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SPECIMEN
(Bid Documents for Procurement of Goods)
Invitation to Bid No.

(Loan No. ............ )

1. Invitation
The Bangkok Metropolitan Administration............c.cocoiiiii

(hereinafter called “the BMA”) invites sealed written bids for furnishing and delivering of :

Project, in accordance with the terms, conditions, specifications and drawings described in the Bid

Documents.

2. Availability of Bid Documents
The Bid Documents are available for examination by prospective bidders and may be
obtained on written request at the address below accompanied by cash or a certified check or
a bank draft or money order payable to the Bangkok Metropolitan Administration in the amount
equivalent t0..........cocveiiiiiiiinen. Baht........oooviiiiiin, (in words).......cocvvvviinnennnn. per set,

non — refundable, at the following address :



INSTRUCTIONS TO BIDDERS

1. SOURCE OF FUNDS. The Kingdom of Thailand has received a loan (credit)

from.. oo ] (COUNTIY).. e towards
the cost of this project and intends to apply the proceeds of this loan (credit) to eligible
payments under the contract for which this invitation to bid is issued. Payment by
the.......oooovieis (Loan Source)........cccoeuvunnnn. will be made only at the request of the Royal Thai
Government and upon approval by the............. (Loan Source)............c.uene. in accordance with the
terms and conditions of the loan (credit) agreement and will be subject in all respects to the

terms and conditions of the said loan (credit) agreement.

2. LIST OF BID DOCUMENTS. The Bid Documents consist of the followings

a) Invitation to Bid ;

b) Instructions to Bidders ;

c) Special Conditions of Bid (if any) ;

d) Bid Form ;

e) Contract Form ;

f) Conditions of Contract ;

g) Schedule of Requirements ;

h) Pro forma for Bid Security ;

i) Pro forma for Performance Security ;

j)  Pro forma for Advance Payment Security (if any) ;

k) Special Provisions of the Source of Fund (if any) ;

I)  Specifications and Drawings ;

Any amendment to the Bid Documents initiated by the BMA or arising out of
a clarification requested by a prospective bidder, shall be circulated to all those who purchase the
Bid Documents. At the sole discretion of the BMA, the bid closing date shall be suitably

extended, if considered warranted.

3. QUALIFICATIONS OF BIDDERS. This invitation to bid is open to all

manufacturers and dealers in member countries Of ... However,
the bidder may be the authorized representative of such manufacturer or dealer. In such case,
his bid shall be accompanied by a certificate of authority authorizing him to submit the bid. To
be qualified, bidders must professionally be in the business of selling the goods to be purchased
in the said countries and must certify that they are without a special privilege of immunity with
which to refuse being taken to court, or if they have such privilege or immunity certify that such

privilege or immunity has been waived.



Dl

4. SOURCE AND ORIGIN OF THE GOODS. The goods to be furnished shall originate in the

eligible countries of the.........oooiiiii i

5. LANGUAGE OF THE BID. The bid as well as all accompanying documents shall be in
English. In case any accompanying printed literature is in another language, it shall be

accompanied by a translation in English.

6. VALIDITY OF THE BIDS. The bids shall be valid for a period of................... days (......... (in

words).......... ) counted from the date of public bid opening.

7. DOCUMENTS TO BE SUBMITTED ALONG WITH THE BIDS. The following documents shall
be submitted along with the bid and shall form part of the bid ;

a) Bid submitted in the form annexed to this Instructions to Bidders ;

b) Bid security ;

c) Technical specifications of the goods, equipment offered, along with all
supporting literature ;

d) A clause - by - clause commentary on the technical specifications attached to the Bid
Documents ;

e) Evidence of past performance, production capacity and financial ability to establish the
qualifications and responsibilities of the bidders to perform the contract as offered ;

f) Evidence which bidders must present in connection with their qualifications under
Clause 3 of these Instructions to Bidders and evidence which certifies the bidders authorized

signatures ;

8. BID SECURITY. Each Bidder shall furnish a bid security for an amount

(o) AT (heveneeinen, (in words)................. ) which shall be in any one of the following

a) Cash ;

b) Cashier ‘s cheque payable to the government agency inviting the bid ;

c) A bank guarantee issued by a local bank or a reliable overseas bank
acceptable to the BMA in convertible currency in the form attached ;

d) Thai government bonds ; or

e) A bank guarantee issued by a finance company authorized by the Bank of

Thailand to conduct finance and suretyship business. The name of such finance company must

be listed and circulated among government agencies.



9. PROCEDURE FOR SUBMISSION OF BID. The bid shall be submitted in one original together

with.... duplicates. It shall be addressed to

and be submitted either by registered mail or delivered by hand before 10.00 a.m. local time on
.............................. (date) at the above mentioned address. The bid shall be submitted in a
sealed envelope. The envelope must show on the outside the name and address of bidder. In
addition the lower left corner of the envelope shall indicate the bid number and the bid opening
date. A bid which gets opened due to the absence of such indication prior to the bid closing
may be disqualified. The bid itself shall be signed by a person duly authorized to bind the
bidder. He shall submit requisite power of attorney indicating such authority. Any correction,
erasure or overwriting in the bid submitted shall be duly initiated by the person who has signed

the bid. Bids received by the BMA in due time shall not be modified or withdrawn.

10. BID OPENING. The bids shall be publicly opened and the bid prices read aloud, in the
presence of the bidders or their representative at.......................... hours on ...

at the following address :

Bids received after the time stipulated in the invitation will be returned unopened.

11. CURRENCIES OF BID. Prices shall be quoted in the following currencies :

a) For goods and services which the bidders will supply from within Thailand ;
the prices shall be quoted in Baht ; and

b) For goods and services which the bidders will supply from outside
Thailand, the prices shall be quoted either in bidder ‘s home currency or in US Dollars or in

Baht

12. PRICE, Prices quoted in the bid shall remain fixed during the execution of the

contract and not be subject to adjustment of escalation on any account.

13. CLARIFICATION. In the evaluation and examination of bids, the BMA may seek
clarification from the bidders. However, bidders should only provide the clarification asked for and

shall not in any way cause any change in the substance of the bid or in the price quoted.
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14. EVALUATION AND COMPARISION OF BIDS.

a) CONVERSION OF BID PRICES TO SINGLE CURRENCY. For the purpose
of comparison, the bid prices stated in various currencies shall be converted to Thai Baht at the
exchange rate (selling rate) established by the Bank of Thailand on the date of bid opening.

b) EVALUATION CRITERIA. In the evaluation of bids the BMA shall consider
the following factors in addition to the bid price and cost of inland transportation and delivery
schedule, viz, the price of spare parts, compliance with the bid specifications, the quality and
adaptability of the equipment or services, the operating and maintenance costs, the time of
delivery, deviations in payment terms which is considered acceptable, ability to furnish service and
maintenance parts, technical and financial capability to perform the contract, etc. The method of
evaluation shall be as explained below.

c) METHOD OF EVALUATION

i) DELIVERY. The schedule of requirements indicates the delivery
which is required for the goods covered in this bid invitation. Any bidder who offers a delivery
schedule which is .................. (modify as appropriate) .................. months beyond the delivery
indicated in the schedule of requirements shall be considered unresponsive. Within this period, the
delivery offered by bidder shall be evaluated by .................... % per month as the benefit for
early delivery.
ii) DEVIATIONS IN PAYMENT TERMS. If a bidder has a minor

deviation in payment terms and if such deviation is considered acceptable to the BMA, the bid
shall be evaluated by applying a ............... % interest rate earned for any earlier payments he
will receive in comparison with other bids.

iii) INLAND TRANSPORT, etc. Where inland transportation, insurance

and other handling costs are not separately specified in the Bid Form, these costs will be

estimated by the BMA and added to the bid.
iv) MERIT POINT SYSTEM. The Department shall apply a point system

for evaluating the bids as follows :

(a) Evaluated price

(b) Technical merits

(c) Service and spare parts =

(d) Standardization L

() Others

Total 100
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d) DOMESTIC PREFERENCE APPLICABLE UNDER THE LOAN PROCEDURES.
After evaluation, responsive bids will be classified in one of the following groups :
i) Group A : Bids offering domestic goods if the bidder shall have

established to the satisfaction of the BMA and the loan source that the manufacturing cost of
such goods includes domestic value added equal to at least.......... % of the ex — factory bid price
of such goods ;

ii) Group B : All other domestic bids ;

iii) Group C : Foreign bids offering goods on import ;

All evaluated bids in each group shall be first compared among
themselves, excluding any customs duties and other import taxes on goods to be imported and
any sales or similar taxes on goods to be supplied domestically, to determine the Ilowest
evaluated bid of each group. The lowest evaluated bid of each group shall then be compared
with each other and if, as a result of this comparison, a bid from Group A or Group B is the
lowest, it shall be selected for award.

If, as a result of the comparison described under the preceeding paragraph, the
lowest bid is a bid from Group C, all Group C bids shall be further compared with the lowest
evaluated bid from Group A after adding to the evaluated bid price of the imported goods
offered in each Group C bid, for the purpose of this further comparison only, an amount equal
to :

i) the amount of customs duties and other import taxes which a
non - exempt importer would have to pay for the importation of the goods offered in each group
C bid ; or

ii) 15% of the CIF bid price of such good if the customs duties
and taxes exceed 15% of the CIF price of such goods. ;

If the Group A bid in such further comparison is the lowest, it shall
be selected for the award ; if not, the lowest evaluated bid from Group C shall be selected.

e) POST QUALIFICATION. Only a bidder who is considered technically and financially
capable of carrying out the contract, as offered, and of complying with qualification under Clause
3 of these Instructions to Bidders will be selected for award. If a bidder does not meet this
test, his bid will be rejected. This determination will be done on the basis of information furnished

by the bidder in his bid.

15. NOTIFICATION OF AWARD. The successful bidder shall be notified by telex of

by letter that his bid has been accepted. If, after receipt of such notification, he fails to
complete those two formalities stated in Clauses 16 and 17 of these Instructions to Bidders
within stipulated time or such additional time as may be given by the BMA, his bid security
shall be forfeited. The BMA also reserves the right to add to the list of defaulting parties any

bidder who fails to enter into the contract.
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16. PERFORMANCE SECURITY. At the time of execution of the contract, the
successful bidder shall furnish a performance security equal to ........ % of the contract value (in
the currency of the contract) in any of the following manners :

a) Cash ;

b) Cashier ‘s cheque payable to ...........c.coiiiiiinis ;

c) A bank guarantee issued by a local bank in the form attached ;

d) Thai government bonds ;

The performance security shall cover his obligations to fulfill the terms and conditions of

the contract including warranty of the goods supplied under the contract.

17. FORMAL CONTRACT. The successful bidder shall sign the formal contract in the
form attached within ........................ days after his receipt of notification of award. The formal

contract shall incorporate all agreements between the parties.

18. LOCAL AGENTS. The successful bidder shall be required to appoint a local
agent to provide service and spare parts if relevant to the contract, or to provide other services,
included in the contract, or to act as his agent for all communication between the parties to the

contract.

19. SHIPPING INSTRUCTIONS (Deleted if contrary to the guidelines of the loan source)

Whenever (name of government units or state enterprise) has selected any bidder to be
a seller and agreed to buy goods notified for bidding, and the bidder who is the seller has to
order or import such goods from abroad which are to be carried by sea on the route where
Thai vessels are in carriage service and their space are available according to Notification issued
by the Minister of Transport and Communications, the seller must comply with the requirements
provided in the Thai Mercantile Marine Promotion Act by :

a) Notifying the Office of Mercantiie Marine Promotion Commission of such
order or importation of the purchased goods within seven days from the date of the order or
importation, unless the goods are exempted by the Notification of Minister of Transport and
Communications, to be carried by non — Thai vessels ;

b) Making arrangements for the shipment of such purchased goods to
Thailand by Thai vessels or vessels which enjoy the rights similar to Thai vessels, unless
permission has been obtained from the Office of Mercantile Marine Promotion Commission that
such goods can be carried by non — Thai vessels. Such permission must be obtained before the
goods are carried by non — Thai vessels or they are goods which, according to the Notification of

Minister of Transport and Communications, may be carried by non — Thai vessels ;
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c) In case of non — compliance with (1) (2), the seller must be liable in

accordance with the provisions of the Thai Mercantile Marine Promotion Act ;

20. INSURANCE. All goods covered under the contract shall be fully insured for 110% of the
CIF value of the goods on “all risks” basis including war risk and S.R.C.C. (Strike, Riot and
Civil Commotion). The insurance shall be arranged by the supplier and the beneficiary shall be
the BMA. The said insurance policy shall cover up to the designated place stipulated in the

contract.

21. QUANTITIES TO BE ORDERED. The BMA reserves the right to increase or decrease

the quantity by plus or minus 10%, which shall not entitle the successful bidder to any change
in unit price. If the Change in quantity is outside these limits, the BMA and the successful

bidder shall negotiate a suitable modification to the price.

22. COST OF BID PREPARATION AND SUBMISSION. Each bidder shall be entirely responsible

and shall bear all costs associated with the preparation and submission of the bid, and the BMA
shall have no responsibility or liability in this respect irrespective of whether the bid is awarded

or cancelled or awarded to a bidder of the BMA ‘s choice.

23. RIGHT TO ACCEPT OF REJECT ANY OR ALL BIDS. The BMA reserves the right to

waive minor informalities in any bid and to reject any or all the bids and to accept the lowest
or any other bid which he considers to be in the best interest of the BMA. The BMA shall not
be liable to any claim regarding such waiver or rejection or any procedure of the evaluation of

the bidding and shall not be bound to give any reasons for his decision to any bidder.

24. UNDUE INFLUENCE. While the bids are under consideration, bidders and their

representatives or other interested parties are advised to refrain from contracting by any means
any personnel or representative of the BMA on matters relating to the bids under study. Any

effort to unduly influence the BMA shall disqualify the bid.
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BID FORM
BID
FOR

SUPPLY AND DELIVERY OF

TO.

Dear sir:
1. We, the undersigned Bidder, having carefully examined the Bid Documents and
Supplemental Notices NO. ..o hereby offer to

provide and deliver the goods and to perform services in accordance with all provisions and

conditions as described in the Bid Documents, all for the prices stated in the following schedule.



bloy

locally manufactured imported local
off shore goods ex-stock |Supplied goods transportation
cost to
designated
supplied goods
place (for
option)
Ex-stock
[tem |Description| Country Sales and |price
of Origin Ex-Factory price|similar inclusive
of import
inclusive of taxes on [duties
sales and finished [and
all taxes
similar taxs on (selling
CIF finished goods price) Import duties
Bangkok go.ods (selling
price) and all taxes
Unit | Amount | Unit [ Amount Unit Amount




2. We guarantee to complete the delivery of the goods called for under the Bid

Documents as tabulated below.

SCHEDULE OF DELIVERY

Serial Description Quantity Date of Delivery Time
Number Shipment at Designated Place
1.

2.

3.

4.

5.

3. We undertake if our offer is accepted :

a) To execute contract in the given form within ............... days following the
date of receipt of notice of Award.

b) To furnish to the BMA, at the time the Contract is signed, a
Performance Security in accordance with Clause 16 of the Instructions to Bidders in the amount
of v, percent or the total contract price set forth in this Bid as security for the due
performance and completion of the Contract.

If we fail to do so, our Bid Security shall become the property of the BMA ;

the award may then be made to another bidder or the BMA may call for other bids.

4. We agree that this offer shall remain valid for a period of ...... days following
the date set for opening of bids, and may be accepted by the BMA at any time before the

expiration of such period or reasonable extension of such period if requested by the BMA.

5. We understand that the BMA is not bound to accept this or any other bid and that the BMA

will not be liable for any expense which may be incurred by us in bidding.

6. As security for the due performance of the understanding and obligations of this

offer, we submit herewith ......................l as a Bid Security in the amount of

7. We have carefully checked all figures and information submitted with this bid
and understand that the BMA will not be responsible for any errors or omissions on our part in

preparation of this Bid.



8. This bid is submitted in all respect fair and without fraud or unlawful collusion

with any other person, persons or corporation submitting any other bid for the same purpose.



&l

(CONTRACT FORM)
CONTRACT NO. .......coceueeee
BETWEEN THE BANGKOK METROPOLITAN
ADMINISTRATION
AND

FOR THE SUPPLY AND DELIVERY

OF
This Contract is executed and delivered this ... day
Of BE. . (AD. ) at
.............................................. Bangkok, Thailand.
D B N s represented
DY o e (hereinafter called “the
Buyer’) of the one part and ..., incorporated under the law of
..................................................................... with its registered business office at
................................. represented  DY.........oooiiiiienne e (heTEINATEET

called “the Seller”, of the other part.

The Buyer and the Seller mutually agree as follows :

1. CONTRACT DOCUMENTS
The following documents are attached to this Contract and made an integral

part of this Contract, as though fully written out and set forth herein :

Volume | — TERMS AND CONDITIONS

PART A. Conditions of Contract

PART B. Instructions Bidders

PART C. Bid

PART D. Supplemental Notice (if any)

PART E. Special Provisions of the Source of Fund (if any)

Volume I SPECIFICATIONS AND DRAWINGS
PART A. Specifications
PART B. Drawings



All of the foregoing documents, together with this Contract, are referred to herein as “the

Contract Documents”.

2. AGREEMENT FOR SALE
The Seller agrees to sell and the Buyer agrees to buy the goods as

described and referred in the Contract Documents as “the Goods” at the total price of

Both parties mutually agree to perform, fulfill, abide by, and submit to any and all of the
provisions and requirements and all matters and things contained of expressed in, or reasonably

to be inferred from the Contract Documents.

3. PERFORMANCE SECURITY

At the time of execution of this Contract, the Seller has submitted to the
Buyer a performance security in the form of letter of guarantee .............................
......................... in the amount of ......................iiiiiiiiieieiieeee..... Which is equivalent
o percent (............ %) of the Contract Price. The said security shall be valid from

the date of signing this Contract until the Seller is free from his liabilities under this Contract.

4. NOTICES

All notices called for by the terms of the Contract Documents shall be in
writing in the English language and shall be delivered by hand or by registered mail to the party ‘s
address to which it is given. All notices shall be deemed to be duly made when received by the
party to whom it is addressed at the following addresses

or such other addresses as such party may subsequently notify to the other one :

7= 1=
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5. INTEGRATION

The Buyer and the Seller agree that this Contract, including the Contract
Documents, expresses all of the agreements, understandings, promises, and covenants of the
parties, and that it integrates, combines, and supersedes all prior and contemporaneous
negotiations, understanding and agreements, whether written or oral and that no modification or
alteration of this Contract shall be valid or binding on either party, unless expressed in writing

and executed with the same formality as this Contract.

6. COUNTERPARTS
This Contract is executed in  .....ccoviiiiiiiiiiiiiinn.. identical counterparts,
one for the Buyer, one for the Seller, ...
Both parties have read and understood all details in this Contract and all of
the Contract Documents and have hereinto appended their respective signatures and affixed their

seals (if any) in the presence of witnesses.

The Buyer The Seller

BY By
(e ) (e )

Witness Witness
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CONDITIONS OF CONTRACT

1. Definitions

In the Contract, words indicating the singular may also include the plural

and vice versa as the context requires, and the following words and expression shall have

the meanings assigned to hereinder except as the context requires otherwise :
i) ‘the Buyer” means the Bangkok Metropolitan Administration, Kingdom

of Thailand, which has invited bids for the supply and delivery of.................ooooein.

i) “the Seller” means the person or persons, partnership or company

whose bid has been accepted by the Buyer and agrees to supply and deliver goods to

the Buyer.
iii) “the Contract” means the Contract and all other documents specified

therein as forming integral part of the Contract.

iv) “the Contract Price” means the total price stated in Clause 2 of the
Contract.
v) “the Goods” means all of the equipments and/or materials to be

purchased as stated in sub — paragraph i) above.
Vi) “the Specifications” comprises the Buyer specifications and the
manufacturer ‘s descriptive literature and technical specifications.

vii) “Days” means consecutive calendar days unless otherwise specified.

2. Origin of Goods
The Seller shall provide the Buyer with a manufacturer ‘s certificate of origin
for all Goods to be delivered under the Contract stating the country or countries where
the Goods and their principal components are manufactured and the manufacturer ‘s name and

address. Only Goods manufactured in member countries of ....................... shall be accepted by

the Buyer.
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3. Guarantee of Quality of Goods
The Seller guarantees that the Goods sold under the Contract are of a

quality not below that as stipulated in the Specifications and must be brand new, never

been put to use except for testing.
In case of the purchase of Goods which will have to be subject to tests,

the Seller guarantees that the tests will prove that the quality is not below that as

SHPUIAIEA TN e

4. Patents

The Seller shall save harmless and indemnify the Buyer, its officers, agents and
employees from liabilty of any kind resulting from the use of any patented or unpatented
inventions, articles, devices, appliances, manufacturing processes, etc. in the implimentation of this

Contract including their being used by or being at the disposal of the Buyer.

5. Taxes, Duties, etc. Payable in Countries other Than Thailand
Any export taxes, duties, fees or other charges of whatsoever nature which

shall be payable in countries other than Thailand for Goods which are to be imported into

Thailand under the contract shall be entirely the responsibility of the Seller.

6. Clearance of Goods from Port of Entry (option)
The Seller shall be solely responsible for clearing Goods being imported into

Thailand under this Contract from the port of entry and shall take the Goods into safe

CUSEOAY @b e e

7. Certificate of Inspection (option)
Before shipment, the Seller shall see that the Goods to be delivered under
the Contract are inspected and found correct in accordance with specifications and the
Seller shall obtain an inspection certificate from the nominated inspector or his own inspection
department showing that the said Goods are in accordance with the requirements of the Contract,

and are not defective, due to materials used, the workmanship or design involved.

8. Import Duties, Fees and other Expenses, Taxes Payable in Thailand (option)
The Seller shall pay all import duties, taxes, fees and other expenses

incurred in Thailand in supplying the Goods under the Contract.
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9. Delivery of Goods

9.1 All Goods to be supplied under this Contract shall be delivered, at the

Seller 's expenses, 10 ......oooiiiiiiiiii during normal working hours
within ... days counted from the date of execution of this Contract

9.2 The Seller shall arrange to have clear markings on each package as required
by the Buyer with weight, width, length and height of each package on the sides thereof, and
shall see that the Goods are packed securely enough to prevent deterioration, knocking about or
causing any damage from transportation or weather conditions while the Goods are in ftransit, for
which the Seller shall be solely responsible until the Goods arrive at the destination under the
Contract.

9.3 The Seller undertakes to notify the Buyer in writing about the date of

shipment, the description of Goods, the name of the ship, the date of the ship ‘s

departure together with other papers hereinafter mentioned, or to furnish a copy thereof to the

Buyer by registered airmail at least ...................... days before the arrival of the ship at the
wharf.

(1) Invoice in ......c.ccoeeenin. copy (copies)

(2) Bill of Lading in .................. copy (copies)

(3) Packing List in .........c.ceeei. copy (copies)

Inspection Certificate or Certificate of Manufacture (if any)

—_
~
o 2 2 2 2

(5) Insurance Policy
(6) Certificate of Origin in ................. copy (copies)
(7) Operator ‘s Handbook, Parts Manual, Service and Repair Manual in

.................... copy (copies)
(8) Other Documents Required by the Loan Source,

Besides the Seller shall furnish the documents necessary from abroad to the Buyer for
use in customs clearance formalities and the invoice shall show unit prices and itemized prices
with weight and others in detail according to customs clearance formalities. Should such furnishing
not completely be done, or if it is not possible to furnish within the stipulated time to the extent
that damage is suffered by the Buyer for any reason whatsoever, the Seller shall be responsible
for the damages.

9.4 Delivery of the Goods under the Contract, whether individually, severally
or in part, shall be notified by the Seller, for each delivery not less than ....... working days

before the date of delivery.
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10. Inspection and Acceptance of Goods
The Buyer will appoint an Inspection Committee to inspect the Goods

delivered under the Contract at the place to be specified by the Buyer. The Seller will
be notified by not less than 15 days in advance as to the date and place of instruction or any
acceptance tests so that he or his representative will be able to be present at such time.

If the inspection Committee is satisfied that the Goods are correct and in

full compliance with the Contract, the Certificate of Acceptance will be issued to the
Seller. But if not correct or not in full compliance with the requirements under the Contract for
any reason, the Seller agrees to allow the Buyer to have the sole right to reject the whole or
part of the Goods found defective or non — conforming to Specifications, and in such case it shall
be considered that the Seller has not delivered the Goods. If the Buyer orders the Seller to
correct or replace the Goods, the Seller shall make such correction or replacement of the Goods
within ...... days from the date of the Buyer ‘s notice at no cost to the Buyer. The time wasted
due to the said cause shall not be taken by the Seller as an excuse for extension of time in
the contract

In purchasing the Goods assembled in one set, if the shortage of any part making it
impossible for the goods to be used wholly as the assembled set, it shall be deemed that the
Goods have never been delivered, for which penalty shall be imposed in full on the cost of the
whole set.

The Seller shall be responsible for all costs incurred in starting up and test runs of the

Goods as required by the Inspection Committee.

11. Insurance
The Seller shall arrange to insure all the Goods to be furnished under the

Contract in amount equivalent to 110% of the CIF cost of each item which the Seller will
furnish on each shipment with the right to claim payable in Thailand.

The insurance shall cover all risks, including war risk, strike, riot and civil commotion
(S.R.C.C.). The insurance policy shall be in the name of the Seller as the insured, while the
Buyer shall be the Beneficiary. The insurance as stated shall be effective from the date the
Goods are shipped until their arrival at the place designated under Clause 9.

In case where there is any loss or damage incurred by the Goods during
transportation, the Seller shall replace or repair such goods at his own expenses, but the Buyer
shall reimburse to the Seller the amounts paid by claiming from the insurer the compensation
under the insurance policy. In no case shall the reimbursement exceed the compensation paid by

the insurer.
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12. Warranty
The Seller undertakes to warrant against the defect of the Goods for a period of
............. months from the date of issue of the Certificate of Acceptance under Clause 10.
Should there be any defect or lack of efficiency associated with its operation due to the quality
of materials, design, assembly, fabrication or production, the Seller shall repair or replace the material
or component free of charge within a reasonable time. The Seller will bear the whole cost
thereof except for cases of normal wear and tear or the Buyer ‘s fault in maintenance or
operations.
Should the Seller fail to carry out the repair or replacement of the Goods within a
reasonable time to be determined by the Buyer, the latter is entitled to repair or replace the Goods at

expense of the Seller.

13. Terms and Methods of Payment
13.1 For imported materials
13.1.1  Payment of Foreign Currency Portion
Payment shall be made by an irrevocable Iletter of credit (L/C) to be
established by the Buyer through a bank designated by the Seller in favor of the Seller
or if requested in writing by the Seller in the name of a supplier or manufacturer ; or directly
by the Buyer or by ............ on the Buyer ‘s instructions.
(A) Advance Payment (option) Payment of the Goods in an amount
equivalent to ..., percent (......... %) of the total Contract Price shall be made
within ........... (ceeeennen )days from the date of signing the Contract or from the date of receipt of

L/C against the Bank Guarantee duly furnished by the Seller under Clause 13.4
(B) Payment Upon Shipment

Payment for ................ percent (.......... %) of the value of each
shipment shall be made upon presentation by the Seller to the designated Bank (in case

of L/IC;) or to the Buyer (in case of direct payment) of the following documents :

(i) Invoice in ............ original and .................. copies

(ii) Bill of lading in .............. original and ............. copies
(iii) Packing list in ............. original and ............ copies
(iv) Insurance Policy

(v) Certificate of Origin
(vi) Certificate of Inspection (if applicable)

(vii) Other Documents Required by the Loan Source.



(C) Payment upon Delivery to the Designated Place
(i) Except as provided in sub — paragraph C (ii) below, the
remaining ............ percent (............. %) of the value of any shipment shall be paid
(against the L/C or by the Buyer) upon delivery to the designated place of any shipment of the
Goods and upon presentation of the following documents :
a) Invoice
b) Certificate of Acceptance of the Goods signed by
the Inspection Committee
(i) if any item(s) in the shipment of the Goods is not
delivered on schedule and if such item (s) is to be assembled with other items or is
otherwise to be placed in working order at the designated place, then any outstanding payment
for the value of such shipment shall be withheld until such item is delivered either assembled or
placed in working order, and the Invoice and Certificate of Acceptance have been presented.
13.1.2 Payment of Baht Portion
Payment of the Seller‘s invoice in Baht covering the local
expenditures (e.g. local transportation, clearance expenses, etc.) shall be made by the
Buyer directly to the Seller within 45 days after submission to the Buyer of the corresponding
complete invoice together with a copy of the Certificate of Acceptance for the Goods delivered.
13.2 For local Materials
13.2.1 Advance Payment (option)
Payment of the Goods in an amount equivalent to ..................
percent (.......... %) of the total Contract price shall be made within ......... (veveenee ) days
from the date of signing the Contract against the Bank Guarantee duly furnished by the Seller
under Clause 13.4
13.2.2 Payment upon Delivery
Payment (for the balance amount from the advance payment of
for the Contract Price) or each delivery shall be made by the Buyer directly to the
Seller within 45 days after submission to the buyer of the corresponding complete invoice
together with a copy of the Certificate of Acceptance of such delivery.
13.3 Receipt
Upon receipt of each payment, the Seller shall furnish a cash receipt
signed by the Seller or by the receiver to the Buyer by hand or by registered mail sent
to the Buyer within ................ (cevenennnn ) days.
13.4 Security for Advance Payment
on the date of receipt of advance payment, the Seller shall submit to
the Buyer the Bank Guarantee issued by a bank in Thailand for an amount equivalent to
the sum of advance payment to be received as security for the refund of such advance payment

to the Buyer.



The said Bank Guarantee shall be valid from the date of receipt of the

advance payment up to the date of acceptance of the whole Goods correctly and completely.
13.5 All expenses incurred in relation to the opening of letter of credit in
Thailand shall be borne by the Buyer and all expenses in relation to the confirming of letter of

credit outside Thailand shall be borne by the Seller.

14. Shipment (This clause should be deleted when it is contrary to the guide lines of
the loan source)

141 If the Goods to be delivered to the buyer according to this contract
are Goods which have to be ordered or imported from abroad by the Seller and are to be
carried by sea on the route where Thai vessels are in carriage service and their space are
available according to Notification issued by the Minister of Transport and Communications, the
Seller must make arrangements for the shipment of such goods to Thailand by Thai vessels or
vessels which, enjoy the rights similar to Thai vessels unless permission has been obtained from
the Office of Mercantile Marine Promotion Commission has been obtained from the Office of
Mercantile Marine Promotion Commission before such Goods are carried by non — Thai vessels or
they are goods which, according to the Notification of Minister of Transport and Communications,
may be carried by non — Thai vessels.

14.2 Seller must submit a bill of lading or its certified copy to the Buyer together
with the delivery of the Goods showing those Goods are carried by Thai vessels or vessels
which enjoy the rights similar to Thai vessels.

In case such Goods are not carried from abroad by Thai vessels or

vessels which enjoy the rights similar to Thai vessels, the Seller must submit either an
evidence to the Buyer showing that permission has been obtained from the Office of Mercantile
Marine Promotion Commission allowing the carriage of the Goods by non — Thai vessels or an
evidence showing that payment of special fee has been made due to non — carriage of the
Goods by Thai vessels according to the law on Mercantile Marine Promotion.

In case the Seller does not submit to the Buyer either of the evidence
mentioned in the preceding paragraphs, but nevertheless desires to deliver such Goods to the
Buyer without receiving payment for such Goods, the Buyer is entitled to accept such Goods and
will pay for the price of such goods when the Seller has properly fulfiled the aforesaid

requirements.

15. Termination of the Contract for Cause
In case of failure of the Seller to complete the delivery of the Goods within
the scheduled time as may be extended from time to time under the Contract or in case of
becoming bankrupt or non — compliance with the obligations under any Clauses of the Contract,
the Buyer is entitled to terminate the Contract, in whole or in part by written notice of

termination sent to the Seller.
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The Buyer ‘s failure to terminate the Contract under the first paragraph shall

not constitute justification for the Seller to be relieved of any liabilities under the Contract.

16. Termination by the Buyer for Convenience
a) The Contract may be terminated by the Buyer in whole, or from time to
time in part, in accordance with this Clause whenever the Buyer shall determine that
such termination is in the best interest of the Buyer.
b) Termination shall be effected by notice of termination sent to the Seller
specifying that termination is for the convenience of the Buyer, the extent to which
performance of work wunder the Contract be terminated ; and the date upon which such
termination becomes effective.
c) The Seller shall be reinbursed for all contract cost incurred up to the

time of termination under this Clause excluding any amount already paid to the Seller.

17. Liquidated Damages
In case of failure of the Seller to complete the delivery of Goods by the
time scheduled in the Contract, or in case the Goods have been rejected for not
meeting the Specifications, the Seller agrees to pay liquidated damages to the Buyer on a daily
basis at the rate of ......... % of the cost of the Goods not completely delivered from the day
following the specified date of delivery up to actual date of delivery of the Goods to the Buyer
correctly and completely subject to the maximum amount of 10% of the Contract Price.

In case of purchasing the Goods assembled in one set, the penalty shall be
imposed in full on the cost of the whole set. Regarding the purchase of the Goods in sets
together with spare parts and/or tools, if the Seller delivers complete sets on schedule, with the
exception of spare parts and/or tools which are behind schedule, liquidated damages will be
imposed on a daily basis at the rate of .................... percent (......... %) of the cost of spare
part and/or tools undelivered.

As regards the purchase of the Goods at a cost inclusive of the cost of
installation or test, if the number of days involved in the installation of test extends beyond that
scheduled in the Contract ; the liquidated damages shall be imposed on a daily basis at the
rate of ...l percent (............ %) of the whole cost.

If the Buyer has not yet terminated the Contract and considers that the
Seller is unable to continue its performance to the Contract, or the liquidated damages amount
exceeds the ceiling, the Buyer is entitled to terminate the whole or part of this Contract, as the

Buyer may deem it appropriate and may exercise the right



under Clause 18. In addition, if the Buyer notifies the Seller after the delivery time
scheduled in the Contract that he demands the payment of the liquidated damages, the Buyer

shall also be entitled to the liquidated damages up to the date of termination of the Contract.
In case the buyer accepts the Goods which the Seller has delayed in

delivering, the Seller agrees to pay the penalty at the time of acceptance of the Goods.

18. Buyer ‘s Right After Termination of the Contract
In case the Buyer terminates the Contract under Clause 15, the Seller
agrees to let the Buyer confiscate the security by claiming against the Bank issuing the
performance security in whole or in part as may be deemed advisable by the Buyer. Besides,
the Seller shall be liable to pay all damages to the Buyer, and if the Buyer procures the Goods
from another person in whole or in part, especially for those falling short as the case may be,
within a period of ........... [ TP ) months from the date of termination, the Seller agrees to

reimburse the extra cost over and above those stipulated in the Contract.

19. Claim for Penalty and Damages
In claiming liquidated damages and damages from the Seller under this
Contract, the Buyer may be reimbursed by way of deduction from the cost of the Goods
including reimbursable costs remaining unpaid to the Seller or by claiming against the bank

issuing the performance security as the buyer may prefer.

20. Force Majeure
Where there is Force Majeure which causes delay in delivery of the Goods
under the Contract, the Buyer shall be notified in writing at once with evidence of the
facts involving Force Majeure, Such evidence as stated shall be verified by an agency acceptable
to the Buyer or by the Royal Thai Embassy or Thai Consulate in the country where such Force
Majeure occurs in order to enable the Buyer to give the matter due consideration and extension
of the delivery time to cover the delay due to said Force Majeure.
In this Contract Force Majeure denotes any event, the happening or
pernicious results of which could not be prevented even though a person against whom
it happened or threatened to happen were to take such appropriate care as might be expected

from him in his situation.

21. Ownership of the Goods
Any purported transfer of the ownership of the Goods as evidenced by a
bill of lading, insurance policy and other such documents shall not affect the Seller ‘s

obligations under this Contract.
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22. Transfer or Change of Right under the Contract
Both parties shall not on any account transfer or change the rights under

the Contract except with written consent from the other party.

23. Settlement of Disputes

23.1  Any dispute or difference arising out of or in connection with this

Contract or the implementation of any of the provisions of this Contract which cannot be
settled amicably shall be referred to arbitration.

23.2 Unless both parties agree in the appointment of a single arbitrator,

either party shall serve upon the other a notice of intention to submit the dispute or
difference to arbitration and specify the name of an arbitrator to be appointed by him. Then the
dispute or the difference shall be referred to two arbitrators, one to be appointed by the issuing
party as aforesaid and the other one to be appointed by the other party within thirty (30) days
after receipt of the said notice. If the two arbitrators are unable to agree on such dispute or
difference, an umpire shall be appointed by the two arbitrators within thirty (30) days from the
date of disagreement. The umpire so appointed shall resolve the dispute or difference.

23.3 Should either party be unable to appoint an arbitrator or in case of

disagreement as regards to the appointment of an umpire, each party is entitled to refer
the matter to the Civil Court in Bangkok, Thailand for the appointment of arbitrator or umpire as
the case may be.

23.4 Any decision or award given by the single arbitrator or the two

arbitrators jointly, or the umpire in case the two arbitrators disagree, shall be final,
conclusive and binding upon the parties hereto. The arbitration proceedings shall follow the Rule
of Arbitration of the Ministry of Justice ‘s Arbitration Office or any rule as agreed by both parties
and shall be conducted in Bangkok.

23,5 Each party shall bear the cost of his own arbitrator ‘s service and

share equally other cost of all proceedings. In case a single arbitrator or an umpire is
appointed, the cost of the single arbitrator ‘s service or the cost of the umpire ‘s service shall be

decided by the arbitrator, or the umpire, as the case may be.

23.6 The submission of any matter in dispute or difference to the arbitration

proceedings as aforesaid, Shall be a condition precedent to the right of institution of

court action.
23.7 Each party shall have the right to institute suit against the other in

the Civil Court in Bangkok, Thailand, to enforce any decision or award rendered in

arbitration proceedings.



24. Law of Contract
This Contract shall be subject to and construed in accordance with the Law

of the Kingdom of Thailand.

<&
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FORM OF LETTER OF GUARANTEE
(Bid Security)

NO. e Date © ..o
We, .......... (Name of Commercial Bank)......... hereby establish this letter of
quarantee in favour of ............ (Name of the government agency concerned)......................
follows :
(1) AS i (Name of Bidder)..........ccooveviiiiinnnnnn. has submitted a bid
..................................... against Invitation to Bid NO. .....ccoiiiiiiii
whereby ................... (Name of Bidder)..................... has to deposit with government

agency earnest money as Bid Security in respect of the terms and conditions of the Invitation to
Bid in the amount equivalent to ............ (figure)............. (bremenreeneeins (in words)
................... ) we agree unconditionally to irrevocably guarantee as primary obligator, the

payment to the government agency on its first demand, without whatsoever right of objection on

our part and without its first claim ...,

..................................................... (Name of  Bidder).......cocoiiiiiiiiiiiie e
in the amount of .................... (figure).....cooviieiiiiieen, (ceemeeenen (in words)............ ) in the
event of ..o (Name of Bidder).........ccocoiviiiiiiiiiiiininn,

fails to sigh the relative contract on being notified the award of contract, or faisl to
submit the required Performance Security within the time limit specified in the Bid Documents

(2) This letter of guarantee is valid as from ....................... (U] o N (o R

and we will not cancel our guarantee within this specified period.

(3) If the ............. (Name of Bidder) ............. extends the period of validity of
the bid, we will extend the validity of this guarantee by an equal period without delay on being
notified

IN WITNESS WHEREOF, we ...................... (Name of the Bank) ...................
have caused these presents to be signed by our authorized representative and our corporate seal

to be hereinto affixed.

(Signed)......coviiiiiiii Guarantor
(e )
(Signed)......ccoovviiiiiiii Witness
(e )
(Signed)......ccoovviiiiiii Witness
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FORM OF LETTER OF GUARANTEE

(Performance Security)

NO. Date : ..o,

We, .o (Name of Commercial Bank in Thailand)....................... hereby
establish this letter of guarantee in favour of.................ccciin, (Name of the Government
agency concerned) .......c.ooeiiiiiiiinenns as follows :

(1) A has entered into
CONMrACE fOF ..oei with. ...

under Contract NO. ...o.ieieii whereby..................... has
T deposit  WIith .o earnest money

as performance security for the proper and faithful performance of the Contract in the Amount
Of (in words)

equivalent to...................... percent (.......... %) of the total contract value, we agree
unconditionally to irrevocably guarantee as primary obligator, the payment to
..................................... on its first demand, without whatsoever right of objection on our part
and without its first claim on ............ (Name of Seller)........... in the amount of not exceeding

.............. (figure).............. ( .........(in  words)..........) in the event of any damages, liquidated

(2) If, at any time in the course of the execution of the above mentioned
Contract, the Buyer grants a time extension, or allows the Seller to deviate from any terms and
conditions of the Contract without our knowledge, it shall be deemed that such grants shall have
been made with our consent.

(3) This Letter of Guarantee shall be valid and in full force and effect from
the date of execution of the above — mentioned Contract until all obligations on the part of
.............. (Name of the Seller).............. have been fulfilled.

(4) We shall in no event withdraw this letter of Guarantee for any reasons
so far as ........ (Name of the Seller)......... is still liable under the above mentioned Contract.

IN WITNESS WHEREOF, we ............ (Name of the Bank).......... have caused these

presents to be signed by our authorized representative and our corporate seal to be hereunto

affixed.
(Signed) ....oovveiiiiii Guarantor
(e )
(Signed) ..o Witness
(e )
(Signed) ....oveiiiii Witness



[~1~%

FORM OF LETTER OF GUARANTEE

(Advance Payment)

NO. Date : ..

WHEREAS ..., (Name of the Seller)........................ has entered
into a Contract with ............... (Name of the government agency concerned)..............

........................ (hereinafter called the Buyer) to undertake ..............ccooooiiiiiiiinnn.

................................................ as per Contract NO. ..o
executed ON ......ooiiiiiiiiiien (hereinafter referred to as “the Contract’)...................... whereby
................................................................................................................. is entitted to draw
an advance money Of ......ccociiiiiiiiiiiiiiiiiien, (in word) which is equivalent to ..................
percent (............... %) of the total Contract cost.

WHEREAS ... (Name of the Seller).........cocoviiiiiiiiinnnn,
wishes to draw the said advance money  Of ...
P ) from the Buyer against presentation of a Bank
Guarantee for the same amount.

NOW THEREFORE, by this letter of Guarantee, we, .............cc.coeienten. (Name
of Commercial Bank in  Thailand)............coooiiiiiiiiii, Business Address No.
................................. Sub — District ................ceeeeveee.. District ... Province
................................................... hereby agree to guarantee to the Buyer under the conditions

set below :
1. We hereby guarantee repayment of the advance money received by

....................... (Name of the Seller)....................... to the extent of Baht .................

2. (Name of the Seller)............coienenen. is required to

refund advance money stated in Clause 1 above to the Buyer in case where
........................ (Name of the Seller)........................ acts contrary to or fails to act in accordance
with the Contract thereby resulting in failure to meet, or in breach of the Contract, or any of the
Conditions attached thereto, or if ..., (Name of the Seller) .................... is
required to refund the said advance money to the Buyer in other cases we hereby agree to
repay the said advance money in full amount of Baht.......................... (cerree, ) or the
outstanding amount

thereof, to the Buyer within 7 (seven) days from the receipt of written request to do so
from the Buyer, without the necessity of previous request to ......................... (Name of the

Seller)......ccooveveninn. for repayment of the same without whatsoever right of objection on our part.
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3. If, at any time in the course of the execution of the Contract the Buyer

grants a time extension, or allows the Seller to deviate from any terms and conditions of
the Contract without our knowledge, it shall be deemed that such grants shall have been made
with our consent.

4. We shall in no event withdraw this Guarantee for any reason so far as

.......................... (Name of the Seller)......................... is still liable to the Buyer under
the Contract.

IN WITNESS WHEREOF, we ............... (Name of the Bank)................... have
caused these presents to be signed by our authorized representative and our corporate

seal to be hereinto affixed.

(Signed) ....ovieiiiiii Guarantor
(e )

(Signed) ....ooeviiiiii Witness
(e )

(Signed) ....oieiiiii Witness
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SPECIMEN

(Bid Documents For Civil Works)

A. Invitation to Bid No. ..........cocovvnieninns
(Loan No. .....ccovvininninnns )
A -1 Invitation :

The Bangkok Metropolitan Administration
................................................................................................................. (hereinafter  disignated
as the BMA) invites sealed written bids for the ...
................................................ (the work in brief).....ooi
........... for .oocoiiiiiiiiiiiiiiiieieeee... (name  of the project) ......................... Project, in accordance

with the terms, conditions, specifications and drawings described in the Bid Documents. *

A -2 Availability of Bid Documents :

The Bid Documents are available for examination by prospective bidders and
may be obtained on written request at the address below accompanied by cash or bank draft or
money order payable to the BMA in the amount equivalent to ......................... Baht per set,

non — refundable, at the following address :

*

In case where the work has been divided into lots for bidding, a paragraph describing
the

work, lot by lot, should be added.
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B. Instructions to Bidders

B -1 Source of Funds and Eligibility of Bidders : *
The BMA has received (or has applied for) a loan (or credit) from

.............................................................. iN i eeieieeeene.... tOwards the cost of the
project and intends to apply the proceeds of the loan (or credit) to eligible payments under the
contract for which this invitation to bid is issued. (hereinafter called “the Contract’) Payments by
the (loan source) ......ccccieiiiiiiiiiiiiinnn. will be made only at the
request of the Royal Thai Government and upon approval by the ...................... (loan source)
................ in accordance with the terms and conditions of the loan (or credit) agreement and
will be subject in all respects to the terms and conditions of the said agreement. The proceeds
of the loan (or credit) are required to be used with due attention to considerations of economy,
efficiency and non — discrimination among countries which are eligible for procurement of goods

and services (such countries are hereinafter called “The eligible source countries”).

B -2 Bid Documents : **
The Bid Documents consist of the followings :
VOLUME 1 : - invitation to Bid

Instructions to Bidders

- Form of Bid Security

- Form of Performance Security

- Form of Advance Payment Guarantee
- Form of Retention Guarantee

- Conditions of Contract

- Form of Contract

- Addenda (if any)

- Standard Requirements of the Loan Source

* This Clause B — 1 is applicable only for the project financed by loan source.

** The first paragraph of this Clause B —2 may be modified

VOLUME 1l : - Technical Specifications
- Bill of Quantities
VOLUME IIl : - Bid Form

VOLUME IV : - Drawings
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B -3 Intent of Bid Documents : *

The bidders shall submit their bids on the understanding that the Bid
Documents are intended to cover all works within the scope of the Contract and that, unless
expressly excluded in the Bid Documents, any and all labour and materials not indicated therein,
but which may be necessary to complete any part of the work in a proper and workmanlike
manner, are to be considered as included and are to be furnished by the Contractor. Eligibility

of Bidders :

The BMA had received a loan from the (Loan Source) in various currencies
toward the foreign exchange cost of the Works covered by the Contract, and intends to apply
the proceeds of this loan to eligible payment under the contract for which this invitation is

issued.

Only those contractors who have been prequalified by the BMA would be
eligible to participate in this bidding. ** Payments from the proceeds of the loans will be limited
to goods produced in and services supplied from the territories of member countries of the (loan
source). The BMA is required to submit to the — ................... (loan source)........c..cocueenen. a
complete statement of the source and origin of the equipment, materials and services furnished
under the Contract. To assist the BMA in this matter, the bidder shall submit a complete
breakdown of the source or origin of all equipments, materials and services furnished under the

Contract.

* The second and third paragraph of this Clause B — 3 are applicable only for the
project
financed by loan source.

** This sentence should be deleted in case where no prequalification is required.

B - 4 Qualification of Bidder (in case of Prequalification) :

This bidding is limited to all persons, partnerships, limited company and other
juristic person either alone or in joint — venture, who have been prequalified by the BMA. If the
conditions arise between the time a bidder is prequalified to bid and the bid opening date which
could substantially change the performance of the bidder, the BMA reserves the right to reject
the proposal from the bidder, even though he was initially prequalified. The bidder shall bid for
the entire scope of work of the respective lot or lots of the work that he has been prequalified
for. Provided that the bidders must certify that they are without a special privilege or immunity
with which to refuse being taken to court, or if they have such privilege or immunity, certify that

such privilege or immunity has been waived.
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B — 5 Submission of Bid :
Bids shall be enclosed in sealed covers marked BID FOR .........ccccovvvniinnnen.
(Iot NO. e )*

Original and copies shall be addressed to :

hours, Bangkok time 0N the ... days of
........................................................................................ (hereinafter called “the Bid Closing
Time”). The bidders have the option to submit their bids by registered airmail, but the BMA shall
not assume any responsibility for delay in delivery. Bids received by the BMA in due time shall
not be modified or withdrawn. Bids received after the Bid Closing Time shall be returned
unopened to the bidders. Bids, which are delivered by hand shall be submitted to the Bid
Accepting Committee on or before the bid closing time as specified. The BMA will issue the
receipt and date and time of such receipt shall be regarded as the official time of receipt of
bids. In case of submission by registered mail, the date and time received from the postal
service by the BMA will be registered on the envelope and be regarded as the official time of

receipt.

* Insert the lot number if applicable

In case where the work has been divided into lots for bidding, Bids may be
quoted for either one or more of the lots of work. The Bidders who quoted for more than one
lot must indicate separately the price reduction that would apply in case the award is made for

more than one lot. The BMA reserves the right to award the Contract for one or a combination

of lots.
B — 6 Opening of Bids :

Bids shall be opened publicly at the office of ..........coiiiiii
.................................................... on the day Of ., at
.................................................. Bangkok time.

B -7 Documents to be included in the Bid :*

Each bid shall consist of the following documents, each original and copy

with the general heading © ... Project — Bid

and Contract Documents — Civil Works”.

One “original” consisting of :
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a) VOLUME | - Invitation to Bid
- Instructions to Bidders
- Form of Bid Security
- Form of Performance Security
- Conditions of Contract
- Supplementary Conditions of Contract (if any)
- Form of Contract
b) VOLUME Il - Bid Form
c) Any addenda in accordance with Clause B — 21 hereof.

d) The additional information requested hereunder as well as any technical

documentation which the bidder considers suitable to present. “Copies” consisting of :

* The items of documents and copies under this Clause B — 7 may be modified as
appropriate.
a) VOLUME I - Bid Form
b) The additional information requested hereunder as well as Bill of

Quantities and any technical documentation which the bidder considers suitable to present.

B - 8 Supplementary Data to Accompany the Bid :

The Bidder shall submit the following data with his bid :

a) Statement of estimated monthly disbursement requirements for the period of
construction.

b) An organization chart together with data sheets with complete
qualifications, experience and proficiency in the English language of the supervisory personnels the
bidder proposes to employ in Thailand to execute the work with indication of those who are Thai
and are non — Thai nationals. This chart shall be accompanied by a bar chart showing the
scheduled period of employment and a statement of the availability of the proposed employees
for the project.

c) A Construction schedule which will show in detail the proposed
construction sequence of each feature form the commencement to the completion of the work,
and a schedule of the different items of major construction plant and equipments. The schedules
shall include construction plant, equipments and manpower mobilization times. The schedules shall
be in a bar chart form with months shown as ordinates, and each feature on a separate
horizontal line.

d) A list with complete description of all major items of equipment to be used in

carrying out the work, including number of each kind, model and type. The capacity of equipment
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shall be suitable to meet the requirements of the Bid Documents. The list of major equipment
shall set forth separately those owned by the bidder and those which the bidder intends to
purchase or acquire from other sources and the sources thereof. The bidder shall indicate which
items of equipment are in used condition and shall include for each used item information on its
age, prior use and present condition.
e) A statement describing the construction methods.

f) The bidder shall indicate if he incends to subcontract any of his work,
and if so, for which of the items, as datailed in the Bid Price List. He shall list the names and
addresses of his proposed subcontractors and the work to be performed by each, the temporary

facilities to be provided by each, with full description,

availability, location and condition of each major piece of equipment. The proposed
subcontractor’s qualifications and previous experiences on similar types of work shall also be

listed. This prescription applies only to the fabrication of permanent equipment.

B -9 Pricing Requirements :

a) The Bill of Quantites has an entry for each item on which payment will be made
and no other allowances of any kind will be made unless specifically provided for in the Bid
Documents. In the appropriate spaces provided for in the Bill of Quantities, opposite each bid
item, the bidder shall specify the unit price or lump sum for the work and/ or services included
under the item. If the rate of an item is not filled in, the cost of that item shall be deemed to
be included in the unit price for other items. In the case of discrepancy between the “unit price”
and the corresponding “total amount” extered for any item in the Bill of quantities and between
the “number” and “word”, the “unit price” and “word” shall govern respectively.

The bidder is not required to fill up the space and columns specified for
‘Equivalent Prices” (Baht equivalent) which are contained in the Form of Bid, but shall leave
them blank. Such spaces and columns are meant to be used for bid evaluation purposes.

The quantities appearing in the Bid are approximate only and are prepared
for the purpose of comparison of bids. Payments to the Contractor will be made only for the
actual quantities of work performed or materials furnished in accordance with the Contract. The
scheduled quantities of work to be done and materials to be furnished may be increased,
decreased or omitted as provided in the Conditions of Contract without any way invalidating the
bidder’'s unit rates.

b) Each unit price or lump sum price (where appropriate) shall be broken down into two
portions, “local currency portion” and “foreign currency portion”. Bidders shall indicate the bid prices
in the currency of their own country or in US Dollars, except for the portion of their price which
bidders expect to spend in Thailand which should be stated in Baht. If the bidder expects that

his work under the proposed contract will involve substantial expenditure in countries other than
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his home country, he may state the corresponding portion of his bid price in the currencies of
these countries.

c) The contract price will be paid in the currency or currencies in which the price has
been stated in the successful proposal, except where the bid price is in a currency other than
the currency of the country from which goods are acquired in which case, payments may also
be made instead in the currency of the country of origin, in as amount equivalent to that
specified in the contract at the time of payment.

d) Where expenditure is anticipated in foreign currencies other than the foreign currency
designated in the Bill of Quantities, the bidder shall establish the percentage for such foreign
currencies in terms of the designated currency together with the exchange rates to be used for
the purpose of payment.

e) Bidders shall note that the contract price bidder both in foreign currency

and Baht is subject to price adjustment in accordance with the Supplementary Conditions
of the Contract. In cases where the price is designated in a currency other than the foreign
component (s) of the price in the Bid would be converted to the currency in which expenditures
are incurred using exchange rates indicated and specified in the contract prior to applying ratio
of indices to a particular component for the purpose of price adjustment. *

Alternative Clause for (e) :

e) Prices shall be fixed and not subject to any adjustment.

f) If the successful bidder fails to complete the work within the Contract

period, and any extension time granted, the price adjustment formula, (K) to be used in
adjusting the subsequent monthly payment will be the price adjustment formula (K) at the official
completion date or the month the work is performed whichever is lesser.

Alternative Clause for (b) (c) and (d) :

In case pricing of the bill of Quantities is required in Baht, delete sub
—clause (b), (c) and (d) and Clause 9 and instead substitue the following :

“(b) Each unit or lump sum price shall be indicated in Bahts. If the bidder
requires a part of the bid sum to be paid in foreign currencies to meet the cost of imported

meterials, plant, services, etc., he should specify such requirement as

* This sub — clause e) should be deleted in case where price adjustment is not

applicable

a percentage of the total bid sum for each of the currencies which he requires. For the
purpose of conversion of the foreign currency component of the total bid sum into Baht. The
bidders should use the selling rated of exchange published by the Bank of Thailand of 30 days

before the bid closing time. For countries not listed therein, the exchange rates used by the
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bidders shall be indicated in the bid. These exchange rates shall be fixed for the purpose of

payments”.

B - 10 Visiting the Project Area :
For the convenience of bidders, and official or representative of the BMA will
conduct a job — site  orientation VISit  dURING o
............................................................... . If is strongly recommended that bidders participate in
this visit. Bidders who wish to avail themselves of this opportunity are requested to give the
names of their representatives to the ..................co, in writing or by cable at least

........................................ days before the said date.

B - 11 Bidder Understanding :

The Bidder shall satisfy himself, by careful inspection as to the nature and
location of the works, the conformation of the ground, the character, quality and quantity of the
materials to be encountered, the type of equipment and facilities needed for the execution of the
works, the general and local conditions, the equipment to be furnished and installed and all other
matters which can in any way affect the work under the Contract No. verbal conversation with
any officer, agent, or employee of the BMA shall be deemed to affect or modify any of the

terms or obligations of the Bid Documents.

B -12 Use of Local Materials :
In preparing their bids the bidders to the extent possible, should make use

of resources available locally in Thailand, provided these resources meet the requirement.

B - 13 Preparation of Bids :
a) The bidders shall initial or stamp each page of the following documents as acceptance
of the same :
- Instruction to Bidders

- Conditions of Contract

- Supplementary Conditions of Contract (if any)
- Technical Specifications

Bill of Quantities

Drawings
- Bid Form
- Table of documents annexed to the bid.
b) The bid must be prepared and submitted in the form specified in the
Bid Documents (Bid Form) without any omissions. Any bid which is incomplete or does not

include the whole of the works for each lot covered by the specifications will not be considered.



olaem

The full name and title of the representative shall be furnished where space for the
representative’s signature is provided in the Bid Form and Bill of Quantities. The other pages
shall be initialed or stamped by the bidders.

c) The Bid Form shall give the full business address of the bidder which must be
signed by the authorized representative in whose favour power of attorney must be furnished.
The Bid Form must contain the total Bid Price, obtained from the Bill of Quantities. The Bid
Form shall be completed in ink, and no corrections or over — writing shall be made to the
wording thereof. Any correction shall be made clearly and initialed by the representative signing
the bid.

d) The Bill of Quantities shall be filled in accordance with Clause B — 9
herein. The quantities shown in the Bill of Quantities are the estimated quantities and will be
used for the purpose of evaluation of the bids. Payments will be made for the quantities of work

actually carried out.

B — 14 Signing of Bids :

Bids by person or persons must contain the full name (s) and address (es)
of the place of business (es) of the person or persons making the bid and must be signed with
his or their usual signature (s), confirming that they will be jointly and severally responsible for
all the obligations of bid and any contract entered into.

Bids by non — registered partnership must contain the full name and address
of the place of business of each of the partners and must be signed with the partnership name
by an authorized representative, followed by the signature and designation of the person signing,
and included they consider themselves jointly and severally responsible for all obligations of the

bid and any contract subsequently entered into.

Bids by registered partnership, limited company or other juristic persons must
be signed with the legal name of such juristic person, by the authorized person, followed by the
signature and designation of the person signing and included with the bid a certified document
giving proof of his authority to sign the bid.

Bids by a group of two or more juristic persons forming a joint — venture or
consortium must be signed by each juristic person and satisfactory proof furnished with the bid
that one juristic person is authorized to act for all. In any case, they shall be jointly and

severally responsible for all obligations of all the members of the joint — venture or consortium.

B - 15 Bid Security :
The bid shall be accom panied by Bid Security in the form of cash, or
cashier cheque or bank guarantee issued by a local bank or a foreign bank which has been
accepted by the BMA “or Thai government bond or a bank guarantee issued by a finance

company authorized by the Bank of Thailand to conduct finance and suretyship business. The
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name of such finance company must be listed and circulated among government agencies.” for
an amount of not less than ........... and valid for ............. days * from the Bid Opening Date.
Any bid not accompanied by an acceptable Bid Security will be rejected by the BMA as non —
responsive.

Except the Bid Security of the three evaluated lowest bidders, the Bid
Security of unsuccessful bidders will be returned as promptly as possible after evaluation of the
bids.

The Bid Security of the three evaluated lowest bidders shall be returned
upon the execution of the Contract, and the receipt by the BMA of the Performance Security in
accordance with Clause 2 of the Conditions of Contract.

If the successful bidder refuses or neglects to sign the contract according to
the terms and conditions provided in the Bid Documents or fails to furnish the required
Performance Security within the time specified by the BMA, his Bid Security shall be forfeited

and the BMA also reserves the right to add such successful bidder to the list of default parties.

* The period of Bid Security should be one month longer than the period of bid validity.

The Bid Security shall be furnished only in one currency. Specimen forms of

bank guarantee are attached to this “Instructions to Bidders”

B - 16 Evaluation and comparison of Bids :

a) The BMA reserves the right to accept or reject any or all bids and is
not bound to accept the lowest bid. The BMA shall not be liable for any claim regarding the
procedure of the evaluation of the bidding and shall not be bound to give any reasons for his
decision to any bidder.

b) The bids will be checked for accuracy in the numerical calculation. Any
bid with arithmetical mistakes will be corrected on the basis of the actual quantities of work
given in the Bill of Quantities and the unit prices quoted by the bidder. Except in the case of
lump sum items, if a unit price is not stated in the Bill of Quantities for any item but the total
price of the item is given, the unit price shall be determined by dividing the bid amount of the
item by the quantity stated in the Bill of Quantities. Where a unit price only is stated in the Bill
of Quantities, the bid amount for the item shall be determined by multiplying the unit price by
the estimated quantity.

c) In the case of bids where the foreign and local components of a unit
price appear disproportionate or where the unit price (s) appear unrealistic in relation to others,
such bids will be considered as unbalanced and in the event the bidder is unable to provide

satisfactory explanations therefore, the BMA reserves the right to disqualify such bids.
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d) The BMA reserves the right to evaluate reservations in the Bid. Bids
containing major deviations or reservations will be rejected.

e) Bids will be evaluated without taking into consideration the price adjustment
provisions of Clause B — 9 hereabove, if any

f) For the purpose of comparison of bids, the currency or currencies in
which the prices have been stated in the bid will be valued in terms of Baht. The rates of
exchange to be used in such valuation will be the selling rates on the Bid Opening Date

published by the Bank of Thailand applicable to similar transactions.

B -17 Award of the Contract :
After evaluation of the bids, the BMA will issue a Notice of Award in favor

of the successful bidder. After receipt of the Notice of Award, the successful bidder

will be required to furnish a Performance Security as specified in the conditions of
Contract and sign the Contract in the form attached within the time specified in the said notice.
The BMA reserves the right to cancel the Notice to Award at any time before signing the

Contract without any liability to the successful bidder.

B - 18 Technicians Requirements :

When the BMA awards the contract to any bidder in accordance with the
Invitation to Bid, the bidder agrees that, in the performance of the Works, he shall provide and
employ technicians who have passed the technical standard test from ....................... or have
obtained a Professional Certificate or a High Professional Certificate or a Technical Training
Certificate or equivalents from the instilution approved by the Office of the Civil Service
commission for entering the government service, for not less than .......... (cevennen %) of each
technical branch. However, there must be at least one technician in each of the following

branches :

B -19 Correspondence :
All correspondences in connection with the bid, the Contract and all matters
accompanying the bid shall be in English and all measurement and quantities are to be

expressed in units of the metric system.

B - 20 Interpretation of Bid Documents :
If any bidder is uncertain as to the true meaning of any clause of the Bid

Documents, or should any bidder, in his opinion, find descrepancies in or omissions from the Bid
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Documents, he shall at once make a request for clarifications to the BMA. No such request
made within Thirty (30) days before the Bid Opening Date will be accepted. Preferably, such
request shall be forwarded to the BMA so as to reach it before the pre — bid conference. All
clarifications will be made only by official Circular Letter issued by the BMA. Each Circular Letter
will be distributed to all those who have been issued the Bid Documents and who shall
acknowledge receipt of each Circular Letter by signing and returning the attached receipt form. All

Circular Letters issued will become part of the Bid Documents.

B -21 Addenda :

Addenda to the Bid Documents may be issued up to Fourteen (14) days
before the Bid Opening Date in order to clarify provisions herein or to notify modifications. Each
addendum to be issued will be distributed to all those who have been issued the Bid Documents
and who shall acknowledge receipt of each addendum by signing and returning the attached

form. All addenda issued will become part of the Bid Documents.

B - 22 Bid Expenses :
The preparation and presentation of the bid shall be totally the bidder's

expense.

B - 23 Validity of Bid :
The bid shall be valid for a period of ...................... days from the Bid
Opening Date specified in Clause B — 6 hereof. The Bidder shall not be allowed to withdraw his

Bid before the expiration of the bid validity.

B — 24 Performance Security :

The Performance Security shall be required in the amount equal to ..............
percent (......... %) of the Contract Price according to Clause B — 2 of the Conditions of Contract.
The Performance Security may be furnished in any of the following forms :

a) Cash

b) Cashier cheque

c) Bank Guarantee, including those in foreign currency, issued by a local
bank in the form attached

d) Thai Government Bonds

B - 25 Pre — bid Conference :
The BMA will convene a pre — bid conference at ........................... hours,

Bangkok Time on .............ccooeenene. at the following office :
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*

Use when applicable

The meeting will be held for the purpose of clarifying any elements of the
proposed work and also of answering all written questions received from the prospective bidders

by the time of the pre — bid conference and questions which may arise during the conference.

** Name of the Authority Department
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FORM OF BID
FOR

TO :
........................................... (name of the BMA) ..o,
......................................... (address of the BMA) ...,

Dear Sir :

1. We, the undersigned Bidder, having examined the Bid Documents including
Invitation to Bid, Instructions to Bidders. Form of Bid with Appendices, Form of Contract,
Conditions of Contract, Specifications, Supplementary Conditions of Contract (if any). Drawings and
addenda thereto for the ... and having examined
the sites of the above — named works, or having caused the site to be visited on our behalf by
a competent and reliable agent, and having satisfied ourselves as to all conditions under which
the above named works must be performed, hereby offer to perform the above named works for
the total Bid Price of ............. (Baht / foreign currency) ............... as noted in the following Bid

Schedule :

2. We undertake if our offer is accepted :
a) to execute contract in the given form within ............ dates following the
date of receipt of Notice of Award.
b) to furnish to the BMA at the time the Contract is signal, a Performance
Security in accordance with Clause B — 24 of the Instructions to Bidders in the amount of
........... percent (.........%) of the total contract price set forth in this Bid as security for the due
performance and completion of the Contract.
If we fail to do so, our Bid Security shall become the property of the BMA
the award may then be made to another bidder or the BMA any call for other bids.
3. We will commence the works immediately following the date of the notice to
proceed and will complete the works specified in the Contract within the consecutive

calendar noted in Appendix “ ... .

4. We agree that this bid shall remain valid for a period of ........................
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) day following the date set for the opening of Bids, and may be

accepted by the BMA at any time before the expiration of such period of reasonable extension

of such period if requested by the BMA.

5. We understand that the BMA is not bound to accept the lowest or any

Bid the BMA may receive and that the BMA will not defray any expense which may be incurred

by us in bidding.

6. We have carefully checked all figures and information submitted with this

Bid and understand that the BMA will not be responsible for any errors or omissions on the part

of the undersigned in preparation of this Bid.

7. This Bid is made without connection with any other person, or corporation

in making any other Bid for the same purpose and is in all respects fair and without collusion

or fraud.

8. Enclosed Documents : (use as applicable)
Appendix A : Schedule of Time, Rates and Conditions
Appendix B : Form of Bid Security
Appendix C : Value of Work to be Executed
Appendix D : Foreign Exchange Expenditures
Appendix E : Experience Record
Appendix F : Organization Chart
Appendix G : Manpower Table
Appendix H : Construction Schedule
Appendix | : List of Sub — contractors
Appendix J : List of Taxes
Appendix K : List of Major Equipment
Appendix L : Provisional sums / Contingency sums
Appendix M : Shipping and Arrival Schedule
Appendix N : Equipment Data
Appendix O : Financial Statement (most recent Bid)
Appendix P : Other Concurrent Work
Appendix Q : Unit Price for Additional Work
Appendix R : Breakdown of Schedule of Bid Items.

Dated At e This
........................... day of PP = 1[0 [0 [T
............................................................................................................................................ By
........................................................................................................................................ Title
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Form of Contract

Contract for ........ccoeevunennen,

Contract No.
.......................................................................................... This Contract is executed and
delivered this .............. days Of ., BE. (A.D
.................. ), at Bangkok, Thailand, between
........................................................................................................................ represented by
............................................................................................................. (hereinafter called “the
Employer”) of the one part and ... incorporated under the law of
................................................................................ with its registered business office at
.......................................................................................................................... represented by
................................................................................... (hereinafter calles “the Contractor’) of the

other part.

The Employer and the Contractor mutually agree as follows :

C -1 Contract Documents :
The following documents are attached to this contract and made an integral
part of this Contract as though fully written out and set forth herein :

A. Invitation to Bid
B. Instructions to Bidders
C. Bid Form

Conditions of Contract

Supplementary Conditions of Contract (if any)

D

E

F. Specifications
G. Bill of Quantities
H

Drawings

Standard Requirement of the Loan Source (if any)

«—

Addenda — as issued

All of the foregoing documents, together with this Contract, are referredTo herein
as the Contract Documents. Also incorporated into this contract, and made part hereof,
are all codes, designations, standards, standard specifications, and similar requirements
which are referred to in the Conditions and specifications.

C - 2 Obligation of the Contractor :
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The Contractor agrees to perform efficiently and faithfully all of the work and
to furnish all of the equipments and materials described in the Contract Documents and to
supply or provide all equipments, materials, supplies, labor and other facilities requisite for or
incidental to the successful completion of the work and in carrying out all duties and obligations
imposed by the Contract Documents. It is agreed that the contract or shall, in the performance
of the works, shall provide and employ technicians who have passed the technical standard test
from ........... or have obtained a professional Certificate or a High Professional Certificate of a
Technical Training Certificate or equivalents from the institution approved by the Office of the Civil
Service Commission for entering the government service for not less than ............. (coemeenen %) of
each technicial branch. However there must be at least one technician in each of the following

branches :

The Contractor shall prepare a list showing the number of all technicians
categories according to their technical branches and levels, and the names of the technicians
who have passed the technical standard test or acquire the Certificate as mentioned above. The
list together with related evidence shall be submitted to the Inspection Committee or Engineer
before the commencement of the Works and shall be kept ready for inspecture at any time by

the Employer or his representative during the term of this Contract.

C - 3 Obligation of the Employer :
The Employer agrees, subject to the terms and conditions of the Contract
Documents, to pay the contractor the amount specified, and at the rates and terms and in the

manner set forth in the Contract Documents.

C —4 Value of work and Completion Time :
The Employer agrees to pay for the cost of the work and the Contractor
agrees to accept the cost of work done for the total cost of the following amounts in the
following currencies :

) e Bath

The above amounts are based on the unit cost of the work specified in the
Bill of Quantities and such other sums as may be ascertained under the Conditions of
Contract.
The Contractor shall complete the work within ...................... days from the

date stipulated in the Notice to proceed, issued by the Employer.
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C -5 Notice :

All notices called for by the terms of the Contract Documents shall be in
writing in the English language and shall be delivered by hand or be registered mail to the
party’s address to which it is given. All notices shall be deemed to be duly made when received
by the party to whom it is addressed at the following addresses or such other addresses as
such party may subsequently notify to the other one :

B D Oy T e e

C — 6 Integration :
The Employer and the Contractor agree that this Contract, including the
Contract Documents, expresses all of the agreements, understandings, promises, and covenants of
the parties, and that it integrates, combines, and supersedes all prior and contemporaneous

negotiations, understandings, and agreement, whether written or

Oral and that no modification or alteration of this Contract shall be valid or binding on
either party, unless expressed in writing and executed with the same formality as this Contract,

except as may otherwise be specifically provided in the Contract Documents.

C -7 Counterparts :
This Contract is executed in ...................... identical counterparts, one for the
Employer, one for the Contractor, ...........cccooiiiiiiiiiiiiinnn..
Both parties have read and understood all details in this Contract and all or
the Contract Documents and have hereto appended their respective signatures and affixed their

seals (if any) in the presence of witnesses.

The Employer The Contractor

BY By
(e ) (e )

Witness Witness
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CONDITIONS OF CONTRACT
CLAUSE 1 - Definitions and Interpretations
1.1 Definitions :
The following words and expressions, wherever used in the Contract (as

hereinafter defined), shall have the meaning herein assigned to then except where the
context requires otherwise :

* o«

Addendum or Addenda” means the additional contract provision (s) issued

in writing by the Employer.

* “Approval” means written approval of the Employer or the Engineer on the
particular and specified subject including subsequent written confirmation of previous verbal
approval or consent and “Approved” means approved in writing, including as aforesaid.

*

“Construction Drawing” means the combination of Contract drawings and
shop drawings.

*

“Constructional Plant” means all appliances or things of whatever nature
required in or for the execution, completion of maintenance of the Work (as hereinafter defined)
but does not include materials or other things intended to form of forming part of the permanent

Works.
* “Contract” means the Contract NO. ......cociiiiiiiiiiii e,

Dated ..o between the Employer and the

Contractor.
* “Contract Documents” means the same as defined in clause C — 1 of the Form of
Contract.

* “Contractor” means the person or persons, firm or company whose Bid has
been accepted by the Employer and agrees to accomplish the Works for the Employer and

includes the Contractor's personal representatives, legal successors and permitted assignees.

* “Contract Price” means the sum named in the Contract (Clause C -4 of
the Form of Contract), subject to such additions thereto or deductions therefrom as may be

made under the provisions hereinafter contained.

* “Days” means consecutive calendar days unless otherwise specified.

* “Employer” means the Bangkok Metropolitan Administration of .....................

and its authorized representatives.

*  u

Director” means the person designated by the Employer for the purposed
of the Contract, the Project Director, and also means the authorized representative of the

Director.
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* “Drawings” means the Drawings referred to in the Contract Documents and
any modification of such drawings as may be furnished or approved in writing by the Engineer.

* “Engineer” means the Engineer designated by the Employer to supervise
the Works in the Contract or other Engineer appointed from time to time by the Employer and
notified in writing to the Contractor to act as Engineer for the purposes of the Contract.

* “Engineer's Representative” means any resident engineer or assistant of the
Engineer, or any clerk or works appointed from time to time by the Engineer to perform the
Engineer's duties set forth in the Contract, whose authority shall be notified in writing to the
Contractor by the Engineer. *

* “Inspection Committee” means the representatives of the Employer, and has
the right of final construction inspection. The Inspection Committee shall be appointed to make
final construction inspection as stipulated in the Clause 23 hereof and any other inspections
necessary at any time while the Contractor is preparing to work or is working.

* “Modification” or “Variation Order” means written interpretations, changes or
revisions to the Contract issued by the Engineer, and received by the Contractor after award of
the Contract.

* “Month” means calendar month according to Gregorian Calendar.

* “Notice of Award” is a written notice to the successful Bidder stating that
his Bid has been accepted and that he is required to execute the Contract and furnish the

required performance security.

* In case where the Engineer is not designated or appointed by the Employer, this
definition
should be deleted and the word “Engineer” in every respective clause of this
conditions of

Contract shall be repealed and replaced by the words “Employer”

* “Force majeure” means any event, the happening or pernicious results of
which could not be prevented even though a person against whom it happened or threatened to
happen were to take such appropriate care as might be expected from him in his situation.

* “Nominated Sub — contractor” means an individual, firm or company who will
be nominate by the Contractor to execute particular part of the Works and notified in writing to
the Engineer to act as Sub — contractor.

* “Permanent Work” means permanent structures to be constructed and
completed in accordance with the Contract Documents.

* “Site” means the lands and other places on, under, in or through which

the works are to be executed or carried out and any other lands or places provided by the
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Employer for the purposes of the Contract together with such other places as may be specifically

designated in the Contract Documents as forming part of the said lands and places.

*

“Special Risks” means war, hostilities (whether war be declare or not),
invasions, act of foreign enemies, or insofar as if relates to Thailand, rebellion, revolution,
insurrection, military of usurped power, civil war, ionising radiations or contamination by radio —
activity from any nuclear fuel or from any nuclear waste from the combustion of nuclear fuel,
nuclear assembly or nuclear component thereof, or pressure waves caused by aircraft of other
aerial devices fravelling at sonic or supersonic speeds, provided that the happening of the
foregoing events could not be prevented eventhough a party against whom it happened or
threatened to happen were to take such appropriate care as might be expected from him in his

situation.

* “Sub — Contractor” means any person or persons to whom any part of the
contract has been assigned with the consent, in writing, of the Employer and the legal personal

representative, successors and permitted assignees of such persons.

*

“Successful Bidder” means the person or persons or firm or company

whose bid to do the Works has been accepted by the Employer.

*

“Supplier” means an individual, firm or corporation that sells materials,
equipment or services to the Contractor or his Sub — contractors.

* “Temporary Works” means all temporary works of every kind required in or
for the execution, completion or maintenance of the Works.

* “Working Drawing” means the same as Construction Drawings.

* “Works” means the Temporary Works and the Permanent Works to be
executed in accordance with the Contract Document.

1.2 Singular and Plural
Words importing the singular only also include the plural and vice versa

where the context requires.

Clause 2 - Performance Security

Before or at the time of singing of the Contract the Successful Bidder shall
furnish to the Employer a Performance Security in the Prescribed from issued by a bank in
Thailand and acceptable to the Employer. The amount of Performance Security shall be
................. percent (.........%) of the Contract Price.

The said security shall be released after the expiry of the specified
Maintenance Period or at such later time as the Contractor has discharged all his obligations to
the Employer under the Contract. The Contractor shall maintain the validity of the security

accordingly.
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Clause 3 — Assignment and Subletting

3.1 The Contractor shall not assign the Contract or any part thereof, or any
benefit or interest therein or thereunder without the prior written consent of the Employer.
Provided that the Contractor may transfer and monies due or to become due under the Contract
in favour of his bankers without written consent of the Employer but he shall notify the employer
of such transfer.

3.2 The Contractor shall not sublet the whole of the Works. Except where
otherwise provided by the Contract, the Contractor shall not sublet any part of the Works without
the prior written consent of the Employer. Such consent, if given, shall not relieve the Contractor
from any liability or obligation under the Contract and he shall be liable for the defaults and

neglects of any sub — contractor, his agents or workmen.

Clause 4 - Drawings

4.1 The Drawings shall remain in the sole custody of the Employer, but two
copies thereof shall be furnished to the Contractor free of charge. The Contractor shall provide
and make at his own expense any further copies required by him.

4.2 One copy of the Drawings, furnished to the Contractor as aforesaid, shall
be kept by the Contractor on the Site and copy shall at all reasonable times be available for
inspection and use by the Employer and by any other person authorized by the Employer in
writing.

4.3 The Contractor shall give writen notice to the Engineer whenever
planning or progress of the Works is likely to be delayed or disrupted. The notice shall include
details of the drawing or order required and of why and by when it is required and of any

delay or disruption likely to be suffered if it is late.

Clause 5 - General Obligations

5.1 The Contractor shall take full responsibility for the adequacy, liability and
safety of all site operations and methods of construction.

5.2 The Employer shall have made available to the Contractor the technical
data which shall have been obtained by or on behalf of the Employer from investigations
undertaken relevant to the Works and the Bid is deemed to have been based on such data, but
the Contractor shall be responsible for his own interpretation thereof.

5.3 The Contractor shall be deemed to have inspected and examined the
Site and its surroundings and the information available in connection therewith and shall be
deemed to have satisfied himself before submitting his bid, as to the form and nature thereof,
including the subsurface conditions, the hydrological and climatic conditions, the extent and nature
of work and materials necessary for the completion of the Works, the means of access to the

site and the accommodation he may require, and in general, the Contractor shall be deemed to
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have obtained all necessary information, subject to the above — mentioned, as to risks,
contingencies and all other circumstances which may influence or affect his bid.

5.4 The Contractor shall be deemed to have satisfied himself before bidding
as to the correctness and sufficiency of his bid for the Works and of the rates and prices
stated in the priced Bill of Quantities and the Schedule of Rates and Prices, if any, which bid
rates and prices shall, except insofar as it is otherwise provided in the Contract, cover all his
obligations under the Contract and all matters and things necessary for the proper execution and
maintenance of the Works.

5.5 Save insofar as it is legally or physically impossible, the Contractor shall
execute and maintain the Works in strict accordance with the Contract to the satisfaction of the
employer and shall comply with and adhere strictly to the instructions and directions of the
employer or the Engineer on any matter whether mentioned in the Contract or those not,
touching or concerning the Works.

5.6 The Contractor shall give or provide all the necessary superintendence
during the execution of the Works and as long thereafter as the Engineer may consider
necessary for the proper fulfilling of the contractor's obligations under the Contract. The
Contractor, or a competent and authorized agent or representative approved in writing by the
Engineer, whose approval may at anytime be withdrawn, is to be constantly on the Works and
shall give his whole time to the superintendence of the same. If such approval is withdrawn by
the Engineer, the Contractor shall, as soon as practicable, having regard to the requirement of
replacing him as hereinafter mentioned, after receiving notice of such withdrawal, remove the
agent from the Works and shall not thereafter employ him again on the Work in any capacity
and shall replace him by another agent approved by the Engineer. Such authorized agent or
representative shall receive, on behalf of the Contractor, directions and instructions from the
Engineer.

5.7 (1) The Contractor shall provide and employ on the Site in Connection
with the execution and maintenance of the Works :
(a) only such technical assistants as are skilled and experienced in their
respective callings and such subagents, foremen and leading hands as are competent to
give proper supervision to the Works they are required to supervise, and
(b) such skilled, semi — skilled and unskilled labor as is necessary for
the proper and timely execution and Maintenance of the Works.
5.7 (2) The Engineer shall be at liberty to object and require the Contractor
to remove forthwith from the Works any person employed by the Contractor in or for the
execution or maintenance of the Works who, in the opinion of the Engineer, misconducts himself,
or is incompetent or negligent in the proper performance of his duties, or whose employment is
otherwise considered by the Engineer to be undesirable and such person shall not be again

employed upon the Works without the written permission of the Engineer. Any person so
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removed from the Works shall be replaced as soon as possible by a competent substitute
approved by the Engineer.

5.8 The Contractor shall in connection with the Works provide and maintain
at this own cost all lights, guards, fencing and watch when and where necessary of required by
the Engineer for the protection of the Works, or for the safety and convenience of the public or

others.

Clause 6 — Care of Works

From the commencement of the Works until the date stated in the Certificate
of Completion for the whole of the Works pursuant to Clause 23 hereof the Contractor shall take
full responsibility for the care thereof. When the Employer has issued a Certificate of Completion
in respect of the Permanent Works the Contractor shall cease to be liable for the care of the
Permanent Works from the date stated in the Certificate of Completion and the responsibility for
the care of the Works shall pass to the Employer. Provided that the Contractor shall take full
responsibility to complete any outstanding work as specified in Clause 23 hereof. In the Case of
damage, loss or injury shall happen to the Works, or to any part thereof, from any cause
whatsoever, save and except “Special Risks” and the cause due to the design of the Works for
which the Contractor is not responsible, while the Contractor shall be responsible for the care
thereof the Contractor shall, at his own cost, repair and make good the same, so that at
completion the Works shall be in good order and condition and in comformity in every aspect
with the requirements of the Contract. In the event of any such damage, loss or injury occurring
from Special Risks, and the aforementioned cause the Contractor shall, if and to the extent
required by the Engineer and subject to the provisions of Clause 32 hereof, repair and make
good the same as aforesaid at the cost of the Employer.

The Contractor shall also be liable for any damage to the Works occasioned
by him in the course of any operations carried out by him for the purpose of complying with his

obligations under Clause 24 hereof.

Clause 7 —Insurance of Works

7.1 Without limiting his obligations and responsibilities under Clause 8 hereof,
the Contractor shall, so far as insurable by using his best effort and at his own cost, insure in
the joint names of the Employer and the contractor against all loss or damage to the Works
from whatever cause including strike, riot, and civil commotion, arising during the performance
under this Contract and in such manner that the Employer and the Contractor are covered for
the period stipulated in Clause 6 hereof and are also covered during the Period of Maintenance,
and for any loss or damage occasioned by the Contractor in the course of any operations carried

out by him for the purpose of complying with his obligations under Clause 24 hereof.

a) The Works for the time being executed to the estimated current
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contract value thereof, or such additional sum as may be specified together with the

materials for incorporation in the Works at their replacement value.
b) The Constructional Plant and other things brought on to the Site
by the Contractor to the replacement value of such Constructional Plant and other things.

7.2 Such insurance shall be effected with an insurer registered or authorized
to do business in Thailand, and in terms approved by the Employer, whose approval shall not
be unreasonably withheld, and the Contractor shall, whenever required, produce to the Employer

the policy or Policies of insurance and the receipts for payment of the current premiums.

Clause 8 —Damage to Persons and Property

The Contractor shall, except if and in so far as the Contract provides
otherwise, indemnify and save harmless the Employer against all losses and claims in respect of
injuries or damage to any person or material or physical damage to any property whatsoever
which may arise out of or in consequence of the execution and maintenance of the Works and
against all claims, proceedings, damages, costs, charges and expenses whatsoever in respect of

or in relation thereto except any compensation or damages for or with respect to :
a) The permanent use or occupation of land by the Works or any part

thereof which is not caused by the fault of the Contractor, his agents or his employee

contributed.
b) The right of the Employer to execute the Works or any part thereof on,
over, under, in or through any land.
c) Injuries or damages to persons or property solely resulting from any act

or neglect of the Employer or his employees.

Clause 9 - Liability Insurance
9.1 Without in anyway limited the Contractor's obligations and responsibilities
under Clause 8 above the Contractor shall carry insurance, at his own cost, with an insurer
registered or authorized to do business in Thailand as follows :
a) For all workmen and employees employed on the project. This
insurance shall cover against all liabilities of the Contractor, including those of any
subcontractors, in respect of any damages or compensations payable according to the law in
consequence of any accident or injury to any workman or other person inthe employment of the
Contractor or any subcontractors.
b) For Third Party
Before commencing the execution of the Works the Contractor (but without limiting

his obligations and responsibilities under Clause 8 hereof) shall insure against damage, Loss or
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injury which may occur to any property (including that of the occur to any property) or to any
person (including any employee of the Employer and Engineer) by or arising out of the execution
of the Works or Temporary Works or in the carrying out of the Contract. Such insurance shall
be effected with an insurer and in terms approved by the Employer (whose approval shall not
be unreasonably withheld) for at least........... Baht for Bodily Injury and............ Baht for Property
Damage in respect of any one accident or series of accidents arising out of any one event and
the Contractor shall, whenever required, produce to the Employer the policy or policies of
insurance and the receipts for payment of the current premiums.

9.2 If the Contractor shall fail to effect and keep in force the insurance
referred to in Clause 7 and 9.1 hereof, or any other insurance which he may be required to
effect under the terms of the Contract, then and in any such case the Employer may effect and
keep in force any such insurance and pay such premium as may be necessary for that purpose
and from time to time deduct the amount so paid by the Employer as aforesaid from any
monies due or which may become due to the Contractor, or recover the same as a debt due

from the Contractor.

Clause 10 — Compliance with laws and regulations etc.
10.1 The Contractor shall give all notices and pay all fees required to be

given or paid by any law or any regulation, if any local or other duly constituted

anthority in relation to the execution of the Works and by the rules and regulations of
all public bodies and companies whose property or rights are affected or may be affected in any
way be the Works.

10.2 The Contractor shall conform in all respects with the provisions of any
such laws as aforesaid and the regulations or by —laws of any local or other duly constituted
authority which may be applicable to the Works and with such rules and regulations of public
bodies and companies as aforesaid and shall keep the Employer indemnified against any penalty

and liability of every kind for breach any such stature, Ordinance or Law, regulation or by — law.

Clause 11 — Access to other Contractors
The Contractor shall afford all reasonable opportunities for carrying out their
work to any other contractors employed by the Employer and their workmen and to the workmen
of the Employer and of any other duly constituted authorites who may be employed in the
execution on or near the Site of any work not included in the Contract or of any contract which

the Employer may enter into in connection with or ancillary to the Works.
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Clause 12 — Contractor to Keep Site Clean

121 During the progress of the Works the Contractor shall keep the Site
reasonably free from all unnecessary obstruction and shall store or dispose of any Constructional
Plan and surplus materials and clear away and remove from the Site any wreckage, rubbish or
Temporary Works on longer required.

12.2 On the completion of the Works the Contractor shall clear away and
remove from the Site all Constructional. Plant, surplus materials, rubbish and Temporary Works of
every kind, and leave the whole of the Site and works clean and in workmanlike condition to

the satisfaction of the Engineer and the Employer.

Clause 13 - Labor
13.1 The Contractor shall make his own arrangements for the engagement of
all labor, local or otherwise, and save insofar as the Contract otherwise provides, for the
transport, housing, feeding and payment thereof.
13.2 The Contractor shall, so far as is reasonably practicable, having regard
to local conditions, provide on the Site to the satisfaction of the Engineer, an adequate supply of

drinking and other water for the use of the Contractor’s staff and workmen.

13.3 The Contractor shall not, other than in accordance with the laws and
regulations or orders being in force, import, sell, give, barter or otherwise dispose of any alcoholic
liquor or drugs, or permit or suffer his sub — contractors, agents or employees to import, sell,

give, barter or dispose of such alcoholic liquor or drugs.

13.4 The Contractor shall not give, barter or otherwise dispose of to any
person or persons, any arms or ammunition of any kind or permit or suffer the same as

aforesaid.

13.5 The Contractor shall in all dealings with labor in his employment have

due regard to all recognized festivals, days of rest and religious or other customs.

13.6 In the event of any outbreak of illness of an epidemic nature, the
Contractor shall comply with and carry out such regulations, orders and requirements as may be
made by the Government, or the local medical or sanitary authorities for the purpose of dealing

with and overcoming the same.

13.7 The Contractor shall at all times take all reasonable precautions to
prevent any unlawful, riotous or disorderly conduct by or amongst his employees and for the
preservation of peace and protection of persons and property in the neighborhood of the works

against the same.
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Clause 14 — Materials and Workmanship

141 All Materials and workmanship shall be of the Kinds described in the
Contract and in, accordance with the Engineer's instructions and shall be subjected from time to

time to such tests as the Engineer may direct at the place of manufacture

or fabrication, or on the Site or at such other place or places as may be specified in
the Contract, on at all or any of such places. The Contractor shall provide such assistance,
instruments, machines, labor and materials as are normally required for examining, measuring and
testing any work and the quality, weight of quantity of any material used and shall supply
samples of materials before incorporating in the Works for testing as may be selected and

required by the Engineer.

14.2 All samples shall be supplied by the Contractor at his own cost if the
supply thereof is clearly intended by or provided for in the Contract, otherwise the cost will be

borne by the Employer.

14.3 The cost of making any test shall be borne by the Contractor if such
test is clearly intended or provided for in the Contract and, in the case only of a test under
load or if a test to ascertain whether the design of any finished or partially finished work is
appropriate for the purposes which it was intended to fulfil, is stated in the Contract in sufficient

detail to enable to Contractor the price or allow for the same in his Bid.
14.4 If any test is ordered by the Engineer, which is either :
(@) not so intended or provided for, or
(b) (in the cases above mentioned) not so stated, or
(c) though so intended or provided for, is ordered by the Engineer to

be carried out by an independent person at any place other than the Site or the place
of manufacture of fabrication of the materials tested. Then the cost of such test shall be borne
by the Contractor, if the test shows the workmanship or materials not to be in accordance with

the provisions of the Contract or the Engineer’s instructions but otherwise by the Employer.

Clause 15 - Inspection of Operations

15.1 The Employer and any person authorized by him shall at all times
have access to the Works and to all workshops and place where work is being prepared or
where materials, manufactures, articles or machinery are being obtained for the Works and the
Contractor shall afford every facility for the every assistance on or in obtaining the right to such

access.

15.2 No work shall be covered up or put out of view without the approval
of the Engineer or the Engineer's Representative, and the Contractor shall afford full opportunity

for the Engineer to examine and measure any work which is about to be covered up or put out
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of view and to examine foundations before permanent work is placed thereon. The Contractor
shall give due notice to the Engineer whenever any such work or foundations is or are ready or
about to be ready for examination and the Engineer shall, without unreasonable delay, unless he
considers it unnecessary and advises the Contractor accordingly, attend for the purpose of

examining and measuring such work of examining such foundation.

Clause 16 — Removal of Improper Work and Materials
16.1 The Engineer shall during the progress of the Works have power to
order in writing from time to time :
(@) the removal from the Site, within such item or times as may be
specified in the order, of any materials which, in the opinion of the Engineer, are not in
accordance with the Contract ;
(b) the substitution of proper and suitable materials ; and
(c) the removal and proper re — execution, notwith — standing any
previous test thereof or interim payment therefor, of any work which in respect of
materials or workmanship is not in the opinion of the Engineer, in accordance with the Contract.
16.2 In case of default on the part of the Contractor in carrying out such
order, the employer shall be entitled to employ and pay other persons to carry out the same
and all expenses consequent thereon or incidental thereto shall be recovered from the Contractor
to the Employer, or may be deducted by the Employer from any money due or which may

become due to the Contractor.

Clause 17 — Suspension of Works
17.1 The Contractor shall, on the written order of the Employer, suspend the
progress of the Works or any part thereof for such time or times and in such manner as the
Engineer may consider necessary and shall during such suspension property protect and secure
the Works, so far as is necessary in the opinion of the Engineer. The extra cost incurred by
the Contractor in giving effect to the Engineer’s instruction under this Clause shall be born and

paid by the Employer unless such suspensions are :

(a) otherwise provided for in the Contract ; or

(b) necessary by reason of some default on the part of the Contractor ; or

(c) necessary by reason of climate conditions on the Site ; or

(d) necessary for the proper execution of the Works or for the safety of the
Works or any part thereof insofar as such necessity does not arise from any act or default by
the Engineer or the Employer.

The Contractor shall not be entitled to recover any such extra cost unless

he gives written notice of his intention to claim to the Engineer Within Twenty — Eight

(28) day of the Engineer's order. The Engineer shall consider and recommend to the Employer
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for determination such extra payment and / or extension of time under clause 20 hereof to be
made to the Contractor in respect for such claim as shall be fair and reasonable.

17.2 If the progress of the Works or any part thereof is suspended in the
written order of the Engineer and if permission to resume work is not given by the Engineer
within a period of........... days from the given by the date of suspension then, unless such
suspension is within paragraph (a), (b) or (d) or sub - clause (1) of this Clause, the Contractor
may serve a written notice on the Engineer requesting permission within........... days from the
receipt thereof the proceed with the Works or that part thereof in regard to which progress is
suspended and, if such permission is not granted within that time, the Contractor by a further
written notice so served may, but is not bound to, elect or treat the suspension where it affects
only part of the Works as an omission of such part under Clause 25 hereof, or, where it affects

the whole Works, as an abandonment of the Contract by the Employer.

Clause 18 — Notice to Proceed
The “Notice to Proceed” will stipulate the date on which it is expected the
Contractor will begin the construction and from which date contract time will be reckoned. The

contractor shall not begin the Works before such stipulated date.

Clause 19 - Commencement Time and Time of Completion

19.1 The Contractor shall commence the Works on Site within.............. days
from the date stipulated in the Notice to Proceed from the Employer. The Contractor shall
commence construction operations on Site within......... days thereafter except as may be expressly
sanctioned or ordered by the Employer, or be wholly beyond the Contractor's control.

19.2 Save insofar as the Contractor may prescribe, the extent of portions of
the Site which the Contractor is to be given possession from time to time and the order on
which such portions shall be made available to him and, subject to any requirement in the
Contract as to the order in which the works shall be executed, the Employer will give to the
Contractor possession of so much of the Site as may be required to enable the Contractor to
commence and proceed with the execution of the Works in accordance with the agreed program.

If the Contractor suffers delay or incurs cost from failure on the part of the Employer to give

possession, the Employer shall grant an extension of time for the completion of the
Works, provided that the Contractor shall not claim any cost for such delay.

19.3 The Contractor shall bear all costs and charges for special or temporary

way required by him to connection with access to the Site. The Contractor shall also provide at

his own cost any additional accommodation outside the Site required by him for the purpose of

the Works.
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Clause 20 — Extension of Time for Completion

20.1 Should the Contractor be delayed in the Completion of the Works by
any act or neglect of the Employer, or of any employee of the Employer or by any other
contractor employed by the Employer or by Force Majeure or by any causes which the
Contractor is not responsible, then an extension of time sufficient to compensate for the delay
will be granted by the Employer. Provided that the Employer is not bound to take into account
any act or circumstance by which the Contractor claims to have been delayed unless the
Contractor has within........... days after such act or circumstance has arisen, submitted to the
Engineer's Representative full and detailed particulars of any extension of time towhich he may
consider himself entitled in order that such submission may be investigated at the time. No claim
for extension of time will be considered by the Engineer and the Employer unless full and
detailed particulars are submitted to the Engineer before expiry of the time stipulated in the
Contract for completion of the Works.

Extension of time will not be granted for delays caused by unfavorable
hydrological and climatic conditions unsuitable subsurface or ground conditions, inadequate
construction force, or labor, or inadequate budget or the failure of the Contractor to place orders
for equipment or materials sufficiently in advance to ensure delivery when needed.

20.2 Should the amount of extra or additional work of any kind referred to
in these Conditions of Contract be such as fairly to entitle the Contractor an extension of time
for the completion of the Works, the Employer shall determine the length of such extension and
shall notify the Contractor accordingly.

Subject to the provision of Clause 32 (Special Risks) hereof, the Contractor
shall not be entitted to claim for expenses or any damages incurred from the delay in the

completion of the Work by Force Majeure.

Clause 21 - Rate of Progress

If for any reason, which does not entitle the Contractor to an extension of
time, the rate of progress of the Works or any section is at any time, in the opinion of the
Engineer, too slow to ensure completion by the prescribed time of extended time for completion,
the Engineer shall so notify the Contractor in writing and the Contractor shall thereupon take
such steps as are necessary which the Engineer may approve to expedite progress so as to
complete the Works or such section by the prescribed time or extended time. The Contractor
shall be liable for any expenses which may incur from taking such steps and shall not be

entitted to any additional payment.

Clause 22 - Supervisory Expense and Liquidated Damages for Delay
If the Contractor fails to complete the Works within the time prescribed for
the completion of the Works provided for in the Contract or extended time allowed under Clause

20 hereof, the Contractor shall pay to the Employer the sum of ........... as liquidated damages
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and the sum of ................ as compensation of Supervisory Expense (if any) for such default; for
every day or part of a day which shall elapse between the time for completion prescribed in the
Contract or extended time allowed, as the case may be, and the date of certified completion of
the Works. The Employer may, without prejudice to any other method of recovery, deduct the
amount of such liquidated damages from any money in his hands due or which may become
due to the Contractor. The payment or deduction of such liquidated damages shall not relieve
the Contractor from his obligation to complete the Works, or from any other obligations or

liabilities under the Contract.

Clause 23 - Certificate of Completion

23.1 When the whole of the Works have been substantially completed and
have satisfactorily passed any final test that may be prescribed by the Contract, the Contractor
may give a notice to that effect to the Employer accompanied by an undertaking to finish any
outstanding work during the Period of Maintenance. Such notice and undertaking shall be in
writing and shall be deemed to be a request by the Contractor for the Employer to issue a
Certificate of Completion in respect of the Works. The Employer or the Inspection Committee
shall, within................... (e ) days of the date of delivery of such notice, either
issue to the Contractor a Certificate of Completion stating the date on which, in his opinion, the
Works were substantially completed in accordance with the Contract, or give instructions in writing
to the Contractor specifying all the work which, in the Inspection Committee’s opinion, requires to
be done by the Contractor before the issue of such Certificate. The Inspection Committee shall
also notify the Contractor of any defects in the Works affecting substantial completion that may
appear after such instructions and before completion of the work specified therein.

23.2 For the purpose of this clause the Works will be considered to be
substantially complete when they are fully operational. Minor items or work can be outstanding
provided these do not in any way affect full operation of the permanent Works. The decision of
the Inspection Committee with respect to what constitutes substantial completion shall be final and

not subject to question by the Contractor.

23.3 When the Certificate of Completion is issued to the Contractor, the
liability of the Contractor to pay liquidated damages under Clause 22 shall cease but, however,
the Contractor shall still be liable to pay for supervisory Expense, under Clause 22 actually and

necessary incurred during the performance of the outstanding work.

Clause 24 - Guarantee Against Defects and Liability for Defective Works
24.1 In These Conditions the expression “Period of Maintenance” Shall mean
a period of guarantee for one year * from the date stipulated in the Certificate of Completion

determined in accordance with Clause 23 Hereof.
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242 During the Period of Maintenance and upon notification from the
Engineer or the Employer, the Contractor shall correct or reconstruct without delay, free of cost
to the Employer, any defects or damages arising out of faulty materials or workmanship.

243 If the Contractor fails to carry out any such work within Fifteen (15)
days of being required to do so by the Engineer or the Employer, the Employer shall be entitled
to carry out such work by its own workmen or to employ and pay other persons to carry out
the same and all expenses consequent thereon or incidental thereto shall be recoverable from
the contractor, or may be deducted by the Employer from any money due or which may become

due to the Contractor or from any of the Contractor's guarantees.

* The Period of Maintenance may be specified for more than one year if the Employer

deems appropriate.
24.4 Where the Contract is terminated prior to completion of the Works, the
liability of the Contractor for faulty materials or defective workmanship shall apply to the partially
completed work for a period of one year after the partially completed work has been completed

and taken over by the Employer.

Clause 25 - Alterations, Additions and Omissions

25.1 The Engineer shall make any variation of the form, quality or quantity
of the Works or any part thereof that may, in his opinion, be necessary; and for that purpose
the Engineer shall have power to order the Contractor to do and the Contractor shall do any of

the Following :
a) increase or decrease the quantity of any work included in the Contract,
b) omit any such work,
c) change the character or quality of kind of any such work.

d) Change the levels, lines, positions and dimensions of any part of the Works,

and

e) Execute additional work of any kind necessary for the completion of the

Works.

and no such variation shall in any way vitiate or invalidate the Contract, but the value, if
any, of all such variations shall be take into account in ascertaining the amount of the Contract

Price.

25.2 No such variation shall be made by the Contractor without an order in writing of
the Engineer. Provided always that the powers of the Engineer under this Clause shall be

subject to the approval of the Employer.

25.3 All extra or additional work done or work omitted by order of the Engineer shall be

valued at the rated and prices set out in the Contract if, in the opinion of the Employer, the
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same shall be applicable. If the Contract does not contain any rates or prices applicable to the
extra or additional work, then suitable rates or prices shall be agreed upon between the
Employer and the Contractor. In the event of disagreement the Employer shall fix such rates or

prices as shall, in his opinion, be reasonable and proper.

Clause 26 - Plant, Temporary Works and Materials

26.1 All Constructional Plant, Temporary Works and Materials provided by the
Contractor shall, when brought on the Site be deemed to be exclusively intended for the
execution of the Works and the Contractor shall not remove the same or any part thereof,
except for the purpose of moving it from one part of the Site to another, without the consent,
in writing of the Engineer.

The location, operation and maintenance of all buildings and facilities of the
Temporary Works shall be subject to the approval of the Engineer.

26.2 Upon Completion of the Works the Contractor shall remove from the
Site all the said Construction Plant and Temporary Works remaining thereon and any unused
materials providing by the Contractor.

26.3 The Employer shall not at any time be liable for the loss or damage

to any of the said Constructional Plant, Temporary Works or materials.

Clause 27 — Measurement of Quantities

271 The quantities set out in the Bill of Quantities are the estimated
quantities of the Works, but they are not to be taken as the actual and correct quantities of the
Works to be executed by the Contractor in fulfilment of his obligations under the Contract.

27.2 The Engineer shall, except as otherwise stated, ascertain and determine
by measurement the value in terms of the Contract of work done in accordance with the
Contract. He shall, when he requires any part or parts of the Works to be measured, give
notice to the Contractor's authorized agent or representative who shall forthwith attend or send a
qualified agent to assist the Engineer in making such measurement, and shall furnish all
particulars required by either of them. Should the Contractor not attend, or neglect or omit to
send such agent, the measurement made by the Engineer shall be taken to be the correct
measurement of the Works.

27.3 The works shall be measured net notwithstanding any general or local

practices, except where otherwise specifically described or prescribed in the Contract.



QEe

Clause 28 — Adjustment of Contract Price Due to Variations in Quantities
28.1 Should the total aggregate sum of all monthly progress payments

excepting payment for alterations, additions or omissions under Clause 25 and all

provisional sum (if applicable) items exceed or fall short of the sum named in the
Contract, then adjustment shall be made to the sum named in the Contract upon completion of
the Works as follows :

(@) In the case of the total aggregate sum of all monthly payments being more
than One Hundred and Twenty percent (120 %) of the sum named in the
Contract, then amount exceeding One Hundred and Twenty percent (120 %)
of the sum named in the Contract shall be calculated and paid at Eighty
percent (80 %) of the amount.

(b) In the case of the total aggregate sum of all monthly progress payments
being less than Eighty percent (80 %) of the sum named in the Contract,
then the difference between Eighty percent (80 %) of the sum named in the
Contract and the total aggregate sum of all monthly progress payments will
be paid at Twenty percent (20 %) of the amount to compensate the
contractor for overhead and loss of profit.

(c) Provided that adjustment of Contract Price under this Clause shall not apply
in the event of termination of the Contract as provided for in Clause 31.
Settlement of payment for the adjusted amount shall be made to the final
payment or any payment before the final payment as the Employer deems
appropriate. No adjustment of Contract Price shall be made for an increase
or decrease in the quantity of individual items of the Works in the schedule.

28.2 The Contractor shall send to the Employer through the Engineer and

his representative every month an account giving particulars, as full and detailed as
possible, of all claims for any additional payments which the Contractor may consider himself to
be entitted and of all extra or additional work ordered by the Engineer which he has executed
during the preceding month.

No final or interim claim for payment for any such work or expense will be

considered if it has not been included in such particulars. The Employer shall be entitled
to authorize payment to be made for any such work or expense, notwithstanding the Contractor's
failure to comply with this condition, if the Contractor has, at the earliest practicable opportunity

notified the Engineer in writing that he intends to make a claim for such work.
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Clause 29 - Provisional Sums

29.1 “Provisional Sums” means a sum included in the Contract and so
designated in the Bill of Quantities for the execution of Works or the supply of goods, materials,
or services or for contingencies.

29.2 Provisional sums may be used, in whole or in part, or not at all, at
the direction and discretion of the Employer. The final certified value of the Works carried out
under the Contract shall include the value of works, goods, materials or services supplied in
respect of the Provisional Sum as the Employer has approved or determined.

29.3 The Contractor shall, when required by the Engineer, produce all
quotation, invoices, vouchers and accounts or receipts in connection with expenditure in respect of

Provisional Sum.

Clause 30 — Payment and Retention
30.1 If the Contractor so requests, the Employer will make an advance
payment to the Contractor of an amount equal to percent (............ %) of the Contract Price.
Such payment will be made after the Contractor has deposited with the
Employer and advance Payment Guarantee in the Prescribed form issued by a bank in Thailand
an acceptable to the Employer, in the full amount of the advance money. The Contractor shall
acknowledge the receipt of the advance payment in the form prescribed by the Employer. The
advance payment shall be subject to the following conditions concerning the use and repayment
of the advance money :
30.1.1 The Contractor shall use the advance payment only to cover
expenses incurred by him in the performance of the Works under
the Contract. Should the Contractor put the advance money or any part
thereof to any other use, the BMA may immediately recover the whole
amount of the advance money, either directly from the Contractor or
against the Advance Payment Guarantee.
30.1.2 Whenever requested by the Employer to do so, the Contractor
shall, within ................ (ceeenennnn ) days from the receipt of such

request, produce proof of how much of the advance money

has been spent and that such expenditure was in accordance
with Clause 30.1.1 hereof, Should the Contractor fail to produce such
proof within ............ (cerenennnn ) days as aforesaid, the BMA may immediately
recover the advance money either directly from the Contractor or against
the Advance Payment Guarantee.
30.1.3 Towards the repayment of the advance money, the BMA will
deduct from each interim payment made to the Contractor,

.............. percent (........%) of the amount of the releavant interim certificate,
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until the full amount of the advance money has been repaid. In any
event the outstanding advance money shall be deducted in full from the
final payment to the Contractor. Should the outstanding advance money
exceed the amount of the final payment the Contractor shall pay such
excess within ........... [ TP ) days after having received a written
request from the Engineer, on behalf of the Employer, to do so.

30.1.4 any money payable by the Contractor to the Employer as debts or under
any obligation arising out of the Contract, shall be deducted from interim
payments due to the Contractor before any deduction is made towards
the repayment of the advance money under Clause 30.1.3 hereof.

30.1.5 should the Contractor not perform the Works in accordance with the
terms of the Contract or any of the Condition attached thereto, the
Employer shall be entitted to deduct from any money due to the
Contractor under the Contract for repayment of all the advance money or
any outstanding amount thereof but subject to the provisions in Clause
30.1.4 hereof.

If on termination of the Contract, the outstanding amount of advance money

exceeds the amount then due to the Contractor after all other deduction have been
made, the Contractor shall pay such excess to the BMA within seven (7) days after receiving a
request in writing to do so by the Engineer or the Employer.

30.2 The Contractor shall present his statement for monthly progress payment
to the Employer through the Engineer as soon as possible after the end of each calender
month. The statement shall be in the form approved by the Employer and shall be accompanied
by copies of records of measurement and calculations to support the amounts claimed. The
Employer after due certification of the statement of payment by the Engineer shall release for
payment to the Contractor the net amount after deduction to the retention amount specified. The
final payment will be made on issuance of the Certificate of Completion.

30.3 The Employer shall retain Ten percent (....... %) of each monthly
progress payment as retention money. In case retention money has been deducted for any
number of periods, each period of not less than 6 months, the Contractor has the option to
furnish a bank guarantee (s) issued by a commercial bank in Thailand acceptable to the
Employer in the sum equal to the amount of retention money so deducted and in the form
required by the Employer in exchange for the release of such accumulated retention money. The
Employer will release the said retention money or the bank guarantee as the case may be to
the Contractor after the Certificate of Completion has been issued.

30.4 The Contractor shall pay to all workmen employed by him, wages at
the rate and on a schedule agreed upon. In case of failure of payment of wages to the

workmen, the Employer shall make direct payments to the Contractor's workmen and shall treat
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such payments as being made by the Contractor and shall deduct such amount of payments from

any money due or

(1)

)

which may become due to the Contractor.
30.5 Unless otherwise expressly stipulated in the Contract.
The Contractor shall accept the payment, as herein provided, for

the full payment and the full compensation for furnishing all materials,
labour, tools, equipment and incidental necessary to the completed work and
for performing all work contemplated and embraced under the Contract, for
all losses or damages arising from the nature of the work or from the
action of the elements or from any unforeseen difficulties which may be
encountered from the commencement of the Works until the Maintenance
Certificate shall have been issued to the Contractor, forall risks of every
description connected with the prosecution of the Works and for all expenses
incurred in consequence of the suspension of the Works as herein authorized
In whatsoever cases, the Employer shall not be liable to pay the Contractor

any sum apart from the Contract price.

Clause 31 - Termination of Contract by the Employer

31.1 If the Contractor shall become bankrupt, or shall be brought into the

bankruptcy procedure or, being a juristic person, shall go into liquidation (other than a voluntary

liquidation for the purposes of amalgamation, or reconstruction), or if the Contractor assigns the

Contract, without,

execution levied on
(a)
(b)

(c)

(d)

(e)

(f)

instructions to the

having first obtained the consent in writing or the Employer, or has an

his property, or if, in the opinion of the Employer, the Contractor :

has abandoned the Contract, or

without reasonable excuse, has failed to commence the Works within the
time specified in the Contract or refused or failed to execute the Works or
any part of it with such diligence as will ensure its completion within the
times specified in the Contract or any authorized extension of those times or
failed to complete the said work within such times ; or

has committed any breach of or failed to comply with or observe any
provision of the Contract ; or

has failed to remove materials from the Site or to pull down and replace
work for ......... (ceeneenes ) days after receiving from the Engineer written notice
that the said materials or work has been condemned and rejected by the
Engineer under these conditions, or

despite previous warnings by the Engineer or the Employer in writing, has
failed to execute the Works in accordance with the contract, or persistently
or flagrantly neglected to carry out his obligations under the Contract, or
has, to the detriment of good workmanship, or in definance of the Engineer’s

contrary, sublet any part of the Contract. Then in any of such events the



e &en

Contractor shall be in default under the Contract and the Employer may, after giving ............ day
notice in writing to the Contractor, be entitled to terminate the Contract and / or enter upon the
Site and the Works and expel the Contractor thereform. In such event the Employer may himself,
complete the Works or may employ any other contractor to complete the Works. In case where
the Employer employs any other contractor to complete the Works, the Employer or such other
contractor may use for such completion so much of the Constructional Plant, Temporary Works
and materials, which have been deemed to be reserved exclusively for the execution of the Works,
under the provisions of the Contract, as he or they may think proper, and the Employer may at
any time, sell any of the said Constructional Plants, Temporary Works and unused materials and
apply the proceeds of the sale in or towards the satisfaction of any sums due or which may
become due to him from the Contractor under the Contract.

The Contractor shall be responsible for all costs, and charges incurred by
the Employer together with the increased construction and supervision cost for completing the
Works under the Contract, which shall be deducted from any money due or which may become
due to the Contractor. Any amount of costs incurred to the Employer in excess of normal
Contract completion costs which may be incurred as a result of the Contractor's default shall be
deemed a debt due to the Contractor and shall be paid by the Contractor accordingly. If there are
any residues, the Contractor shall be paid accordingly in reasonable time after the aforesaid
deduction.

31.2 The Engineer shall, as soon as may be practicable after any such
entry and expulsion by the Employer, fix and determines ex parte, or by or after reference to the
parties, or after such investigation or enquiries as he may think fit to make or institute, and
shall certify what amount, if any, had at the time or such entry and expulsion been reasonable
earned by or would reasonable accrue to the Contractor in respect of work then actually done
by him under the Contract and the value of any of the said unused or partially use materials,
any Constructional Plant and any Temporary Works.

31.3 If the Employer shall enter and expel the Contractor under this Clause,
he shall not be liable to pay to the Contractor any money on account of the Contract, until the
expiration of the Period of Maintenance and thereafter until the costs of execution and
maintenance, damages for delay in completion, if any, and all other expenses incurred by the
Employer have been ascertained. The Contractor shall then be entitled to receive only such sum

or sums, if any, as would have been payable to him.

Clause 32 - Special Risks
Notwithstanding anything contained in the Contract :

32.1 Neither the Contractor nor the Employer shall be under any liability whatsoever
whether by way of indemnity or otherwise in respect of destruction of or damage to the Works,
or to property whether of the Employer or third parties, or for or in respect of injury or loss of

life which is the consequence of any Special Risks save that the Contractor shall remain
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responsible for work condemned under the provisions of Clause 16 hereof prior to the occurrence
of any Special Risks.

32.2 If the Works shall sustain destruction or damage by reason of any of the said

special Risks, the Contractor shall be entitled to payment only for :

(@) any Permanent Works so destroyed or damaged, insofar as such amounts
shall not have already been covered by payments on account made to the

Contractor,

(b) replacing or making good any such destruction or damage to the Permanent
Works, so far as may be required by the Employer, or as may be necessary
for the completion of the Permanent Works.

The Contractor shall not be entitled to payment for replacing or making good

any materials intended to be used for the purposes of the Works but not incorporated therein
which shall sustain destrution or damage by reason of any of the said Special Risk.

32.3 If, during the period of the Contract, there should be an outbreak of war, whether war
is declared or not, in any part of the world which whether financially or otherwise materially affects
the execution of the Works, the Contractor shall, unless and until the Contract is terminated under
the provisions of this Clause, continue to use his best endeavours to complete the execution of the
Works. Provided always the Employer shall be entitled, at any time after such outbreak of war to
terminate the Contract by giving written notice to the Contractor and upon such notice being give,
this Contract shall, except as to the rights of the parties under this Clause and to the operation of
Clause 34 hereof, terminate, but without prejudice to the rights of either party in respect of any
antecedent breach hereof.

32.4 If the Contract shall be terminate under the provisions of the last preceding sub -
Clause, the Contractor shall, with all reasonable dispatch, remove from the Site all Constructional
Plant and shall give similar facilities to his sub — contractors to do so.

325 If the Contract is terminated as aforesaid, the Contractor shall be paid by the
Employer, insofar as such amount or items shall not have already been covered by payments on
account made to the Contractor, for all work executed prior to the date of termination at the
rates and prices provided in the Contract :

Provided always that, against any payments due from the Employer under this Clause,
the Employer shall be entitled to be credited with any outstanding balances due from the
Contractor and any other sums which at the date of termination were recoverable by the

Employer from the Contractor under the terms of the Contract.
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Clause 33 — Settlement of Disputes and Arbitration

33.1 Any dispute or difference arising out of or in connection with the Contract of the
implementation of any of the provisions of the Contract which cannot be settled amicably shall
be referred to arbitration.

33.2 Unless both parties agree in the appointment of single arbitrator, either party shall
serve upon the other a notice of intention to submit the dispute of difference to arbitration and
specify the name of an arbitrator to be appointed by him. Then, the dispute or the difference
shall be referred to two arbitrators, one to be appointed by the issuing party as aforesaid and
the other one to be appointed by the other party within thirty (30) days after receipt of the said
notice. If the two arbitrators are unable to agree on such dispute of difference, an umpire shall
be appointed by the two arbitrators within thirty (30) days from the date of disagreement. The
umpire so appointed shall resolve the dispute or difference.

33.3 should either party be unable to appoint an arbitrator or in case of disagreement as
regards to the appointment of an umpire, each party is entitled to refer the matter to the Civil
Court in Bangkok, Thailand for the appointment of arbitrator or umpire as the case may be.

33.4 Any decision or award given by the single arbitrator or the two arbitrators jointly, or
the umpire in case the two arbitrators disagree, shall be final,conclusive and binding upon the
parties hereto. The arbitration proceedings shall follow the Rule of Arbitration of the Ministry of
Justice’s Arbitration Office or any rule as agreed by both parties and shall be conducted in
Bangkok.

33.5 Each party shall bear the cost of his own arbitrator's service and share equally
other cost of all proceeding. In case a single arbitrator or an umpire is appointed, the cost of
the single arbitrator's service or the cost of the umpire’s service shall be decided by the
arbitrator, or the umpire, as the case may be.

33.6 The submission of any matter in dispute or difference to the arbitration proceedings
as aforesaid, shall be a condition precedent to the right of institution of court action.

33.7 The Contract shall be construed according to the laws of the Kingdom of Thailand.
Each party shall have the right to institute suit against the other in the Civil Court in Bangkok,

Thailand, to enforce any decision or award rendered in arbitration proceedings.

Clause 34 — Termination of Contract by the Contractor

If the whole of the Works should be completely stopped, for a period of more
than.....(....... ) days, through no act or fault of the Contractor or of any one employed by him, or
in the event of the occurrence of Special Risks longer than the said period the Contractor may,
without prejudice to any other right or remedy and after giving the Employer....... (coeenn ) days written
notice, terminate the Contract.

If the Contract is terminated as provided above, the Employer shall be under the same

obligations to the Contractor in regard to payments as if the Contract had been terminated in

accordance with Clause 32 hereof.
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Clause 35 - Liabilities of the Parties
Termination of the Contract for whatever reason, shall not prejudice or affect any accrued

rights, claims or liabilities under the Contract.

Clause 36 — Assistance by the Employer
The Employer will upon application from the Contractor provide reasonable assistance in
obtaining the issuance of all necessary permits or in issuing any certificate, which are required in

order to perform the Works of the Contractor.

Clause 37 — Notices

37.1 All certificates, notices or written order to be give by the Employer or the Engineer to
the Contractor under the terms of the Contract shall be served by sending by registered post, or
delivering the same by hand to the Contractor's principal place of business, or such other address
as the Contractor shall nominate for this purpose in the Contract.

37.2 All notices to be given to the Employer or the Engineer under the terms of the

Contract shall be served by sending by registered post, or delivering the same by hand to the

respective addresses nominated for this purpose in Contract.

Clause 38 — Language

All notices, instruction, correspondence or any other written documentation concerning the
Contract amongst the BMA the Engineer and the Contractor shall be in Thai or in English as the
parties agree provided however that all documents to be submitted to the loan source shall be in

English.

Clause 39 — Law of the Contract

The Contract shall be governed by the law of the Kingdom of Thailand.

Clause 40 — Laws to be Observed

In connection with the performance of Works under the Contract, the BMA the Engineer
and the Contractor, their representatives, personnel, technicians or dependents shall observe and

comply with the Thai laws.



&l

FORM OF LETTER OF GUARANTEE

(Retention Money)

(Name of the Contractor)......... hereinafter called “the Contractor”, for the work under
............................. Project in accordance with Contract No. .............................(dated)
............................... (Month) ... (Y€AN

AND WHEREAS : according to the said Contract an amount equal to ......... percent
(cevenenn %) of the value of the each monthly progressive payment shall be retained by the BMA

from each payment due to the Contractor,

HOW THEREFORE, WE...... (name of the commercial bank in Thailand)...... here by
declare that we will guarantee the BMA the full amount of........................ Baht
(herre, ) in exchange for the amounts retained by the BMA from the payment due to
the consultant over the months Of e (dated)
............................ (Month).....cocooveiiiiiii(Yean) .o

2. We are engage to pay to the BMA any amount up to and inclusive of
aforementioned full amount, upon written order form the BMA, to indemnify the BMA, for any
liability or damage resulting from the defectors or shortcomings of the Contractor or the debts he
may have incurred to any parties involved in the work under the contract mentioned above. We
will deliver the money required by the BMA immediately without delay and without necessity of
previous notice or of judicial or administrative procedures and without it being necessary to prove

to us the defects of shortcomings of the Contractor.

3. If, at any time in the course of the execution of Contract the BMA grants a time
extension, or allows the Contractor to deviate from any conditions of the Contract without our

knowledge, it shall be deemed that such grants shall have been made with our consent.

Contract thereby resulting in failure to meet, or in breach of the Contract, or any of the
conditions attached thereto, or if............. (Name of the Contractor)............ is required to refund the
said advance money to the Employer, in other cases we hereby agree to repay the said
advance money in full amount of Baht.................... (ceeree ) or the outstanding
amount thereof, to the Employer within 7 (seven) days from the receipt of written request to do
so from the Employer, without the necessity of previous request to ............ (Name of the

Contractor)........... for repayment of the same without whatsoever right of objection on our part.
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3. If, at any time in the course of the execution of the Contract, the Employer grants a
time extension, or allows the Contractor to deviate from any terms and conditions of the Contract
without our knowledge, it shall be deemed that such grants shall have been made with our

consent.

4. We shall in no event withdraw this Guarantee for any reason so far as

IN WITNESS WHEREOF, we,............ (Name of the Bank)............ have caused these
presents to be signed by our authorized representative and our corporate seal to be hereinto

affixed.

(Signed)......coveiiiiii Guarantor
(e )

(Signed)......ccovvviiiiiii Witness
(e )

(Signed)......covviiiiii Witness
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FORM OF LETTER OF GUARANTEE

(Advance Payment)

NO. e Date @i

WHEREAS of........ (Name of the Contractor)......... has entered in a Contract
(Name of the Government agency concerned hereinafter referred to as

“the Employer”)

7L PP to
UNAEIAKE. . ... e as per Contract No.
.................................................................................................................................... executed

(o] o P Whereby.... ..o (hereinafter  referred
to as “the Contractor’)..........ccoeviiiiiiiiiinene. are entitled to draw an advance money of
Baht........ccooeiiinn. (in word).......coceeenennen. which is equivalent to................ percent (........... %) of

the total Contract cost.

WHEREAS........ooi (Name of the Contractor)...........ccocceeneeee. wish to draw the
said advance money Of..........ccooiiiiiiiiiinnin (ceeee ) from the Employer against

presentation of a Bank Guarantee for the same amount.

NOW THEREFORE, by this letter of Guarantee, we........................ (Name of Commercial
Bank in Thailand).........ooiiii Business Address No.
............................................ Sub - District.........ccooviiiiii,
District. ..o Provinge......c.cooiiiii hereby agree to

guarantee to the Employer under the conditions set below :

1. We hereby guarantee repayment of the advance money received by ................. (Name
of the Contractor)................ to the extent of Baht............. (feeeee e )

2. (Name of the Contractor).................. is required to refund the
advance money stated in Clause 1 above to the Employer in case where........... (Name

of the Contractor).............acts contrary or fails to act in accordance with the

(4) We shall in no event withdraw this Letter of Guarantee for any reasons so far
St (Name of the Contractor)..........c.ccceeeee. is still liable under the above mentioned

Contract.



IN WITNESS WHEREOF, we............

presents to be signed by our authorized

affixed.

representative and our corporate seal

®90

have caused these

to be hereinto

(Signed)......coveiiiiiiiii Guarantor
(eeeee e )

(Signed)......ccoovviiiiiii Witness
(e )

(Signed)......coveiiiiiii Witness
(e )
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FORM OF LETTER OF GUARANTEE

(Performance Security)

NO. e Date @

We,.oooooiiiien (Name of Commercial Bank in Thailand)...................... hereby establish
this letter of guarantee in favour of.............cc (Name of the Government agency
concerned).......cocvviiiiiiiiiiiieea, as follows :

(1) A have entered into contract for
...................................................................... WIth. under
Contract NO. ..o whereby.........cocoiiii have to deposit
WD e earnest money as

performance security for the proper and faithful performance of the Contract in the Amount

Of e (i words)......covvviveiiiiiiiiens equivalent to ... percent
(coviennn %) of the total contract value, we agree unconditionally to irrevocably guarantee as
primary obligator, the payment 0 ... on its first demand, without
whatsoever right of objection on our part and without its first claim on......................... (name of
the Contractor)............cocoeeennnn. in the amount of not exceeding................. (figure)............
(TP (in words)............... in the event of any damages, liquidated damages (penalty), expenses

or if any obligations expressed in the above mentioned Contract has not been fulfilled

(2) if, at any time in the Course of the execution of the Contract, the BMA grants a
time extension, or allows the Contractor to deviate from any conditions of the Contract without

our knowledge, it shall be deemed that such grants shall have been made with our consent.

(3) This Letter of Guarantee shall be valid and in full force and effect from the date of

execution of the above — mentioned Contract untii all obligations on the part
Of i, (Name of the Contractor).............coceennnes have been fulfilled.
IN WITNESS WHEREOF, we............ (Name of the Bank)............. have caused these

presents to be signed by our authorized representative and our corporate seal to be hereinto

affixed.
(Signed)......coveiiiiiii Guarantor
(e )
(Signed)......covviiiiii Witness
(e )
(Signed)......ccoovviiiiiiii Witness
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FORM OF LETTER OF GUARANTEE

(Bid Security)

NO. oo Date @ ..o
We, .o (Name of Commercial Bank)...................... hereby establish this letter of
guarantee in favour of.................. (Name of the Government agency concerned)................... follows
(1) ASiiii (Name  of Bidder).........coooviiiiiininnn. has  submitted a
oo PR against Invitation to
Bid NO. .o whereby............... (Name of Bidder).........cccovvieiiiininne. has to

deposit with government agency earnest money as Bid Security in respect of the terms and
conditions of the Invitation to Bid in the amount equivalent to..................ooocni, (figure)
......................................... PPN ¢ [ V0] (o ) IR | we agree
unconditionally to irrevocably guarantee as primary obligator, the payment to the government
agency on its first demand, without whatsoever right of objection on our part and without its first
claim ON....oociinii (Name of Bidder)........c.cooviuiiiiiiiiiiiiiieeeeas in the
amount of........ccoeiiinnis (figure).....cocoveiiiiiininnn (creneeenen (in words)............... ) in the event of the
Name of (Bidder) fails to sign the relative contract on being notified the award of contract, or

fails to submit the required Performance Security within the time Ilimit specified in the Bid

Documents.

(2) This letter of Guarantee is wvalid as from.........coiii up
(o F and we will not cancel our guarantee within this specified period.

(3) If the oo (Name of Bidder)...........ccooviiiiiiiininnen extends the period

of validity of the bid, we will extend the validity of this guarantee by an equal period without

delay on being notified.

4. We shall in no event withdraw this Guarantee for any reason so far as the

Contractor are still liable to the BMA under the Contract.

IN WITNESS WHEREOF, we,............. (Name of the Bank)........... have caused these
presents to be signed by our authorized representative and our corporate seal to be hereinto
affixed.

(Signed)......coveiiiiiiii Guarantor
(e )
(Signed)......ccoovviiiiiii Witness
(e )
(Signed)......coveiiiiii Witness
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Agreement NO. ...
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Date.......cocovviiiiiiien, This
Agreement is executed and delivered this................... day of.....cccooeiennnn. BE. ....... (AD. ......... )
ate............ (Bangkok, Thailand)................. between................. represented
DY hereinafter called “the BMA” of the one part
AN, s incorporated under the law of

....................................................... represented by............coociiiiiiiiiiiiiii e, hereinafter

called “the Consultant” of the other part.

WHEREAS the BMA is desirous that consulting services be rendered for the following project :

It is hereby agreed and declared by and between the parties hereto as follows : The BMA
hereby employs the Consultant and the Consultant accepts the employment on the terms and
conditions as laid down in the Conditions of Agreement (Parts | and Il) and Appendices annexed
hereto and made a part hereof.
Appendix A:  Scope of Services (including the additional services proposed by the

Consultant and accepted by the BMA and Work Schedule
Appendix B:  Consultant's Personnel and Manning Schedule

Appendix C: Counterpart Personnel, Assigned Specialists, Equipment and Facilities to be

provided by the Department (if any)

Appendix D: Remuneration and Method of Payment
Appendix E:  Special Provisions of the loan source (if any)
Appendix F : Form of Advance Payment Guarantee
Appendix G: Form of Retention Guarantee

Appendix H: Others (if any)

In Case of inconsistency between the Conditions of Agreement (Parts | and Il) and the

Appendices, the former shall prevail.

This Agreement is executed in.............ocoveeennnnn. identical counterparts, one for the BMA

one for the Consultant, .........cccoooviiiiiiiiiii e,

Both parties have read and understood all terms and conditions of this Agreement and
have hereto appended their respective signatures and affixed their seals (if any) in the presence

of witnesses.

The BMA The Consultant
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WItNESS. ..ot witness

CONDITIONS OF AGREEMENT

PART 1: GENERAL CONDITIONS
PART II: CONDITIONS OF PARTICULAR APPLICATION
PART 1: GENERAL CONDITIONS

1.1 GENERAL PROVISIONS
1.1.1 SCOPE OF SERVICES
The Services to be performed by the Consultant under this Agreement
(hereinafter called “the Services”) are described in the Scope of Services
set forth in Appendix A.
1.1.2 PLACE OF PERFORMANCE OF SERVICES
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The Consultant has to maintain his office and perform his services in
Thailand in accordance with the Scope of Services. He may, with the
approval of the BMA carry out designs, research and special
investigations in other countries when they are deemed necessary.
113 LAWS TO BE OBSERVED
In the performance of Services under this Agreement, the Consultant and
his personnel shall observe and comply with all Thai laws, ordinances
and regulations.
114 LANGUAGE AND LAW
(@) This Agreement is executed in English.
(b) This Agreement shall be subject to Thai law.
(c) All notices, instructions, correspondence and any other written
documentation concerning the Agreement between the BMA and the
Consultant shall be in Thai or English as the parties agree, provided
however that all documents to be submitted to the loan source shall
be in English.
115 WEIGHTS AND MEASURES
The Metric system of weights and measures shall be used, unless
otherwise specified in Part Il of this Agreement.
1.1.6  HEADINGS
The headings in these Conditions of Agreement (Parts | and II) shall not
be deemed to be part thereof or taken into consideration in the
interpretation of the Agreement.
1.1.7  NOTICES
All notices under the Agreement shall be given in writing and shall be
deemed to have been given if delivered by one of the following means :
- personal delivery to the designated representative of each of the
parties
- by telex
- by telegram
- by registered mail
to the specific names and addresses of the parties specified in Part Il of

the Agreement.

1.2 COMMENCEMENT, COMPLETION, ALTERATION AND TERMINATION OF THE
AGREEMENT
1.21  AGREEMENT IN FORCE
The Agreement shall come into force immediately upon its signing of all

the necessary signatures by the parties, and requirement stupulated in



1.2.2

1.23

1.24

1.2.5

1.26
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clause 1.2.1 Part Il of these Conditions of Agreement have been

appended.

COMMENCEMENT DATE

The Consultant shall commence the Services within the period stated in

clause 1.2.2 of part Il of these Conditions of Agreement.

COMPLETION DATE

The Services shall be completed within the period stated in clause 1.2.3

of Part Il of these Conditions of Agreement or as alternatively agreed in

writing between both parties.

ALTERATION

Should circumstances arise which call for alterations or modifications of the

Agreement, these may be made by the

written supplementary agreement executed in the same formalities as

this Agreement. Proposals in this respect from one party shall be given

due consideration by the other party.

ASSIGNMENT

1.2.5.1 The Consultant shall not subcontract, assign, transfer or otherwise
make any other disposal of the whole or part of the Services
under the Agreement to others without first obtaining the written
consent of the BMA. Should the said consent be obtained from the
BMA the Consultant shall remain fully and unseverably responsible
for the services under the Agreement.

1.2.5.2 The Consultant shall not, without the written consent of the BMA
assign any rights or benefits, other than the assignment of any
money due or to become due under the Agreement to others.

SUSPENSION AND TERMINATION

1.2.6.1 NOTICE BY THE BMA
(A) The BMA is entitled to terminate the Agreement if
the BMA is of the opinion that the Consultant has not exercised
the professional skill and care which can be expected from the
Consultant as provided in clause 1.3.1 or has not complied with
any of the terms and conditions specified in the Agreement. In
such case, the BMA will notify the Consultant in writing specifying
the reasons for the termination. Should the Consultant fail to satisfy
the BMA within 30 days, from the date of receiving the written
notice, the BMA is entitled to terminate this Agreement by delivery
of written notice of termination to the Consultant. Upon receipt of

the notice of termination, the Consultant shall take immediate steps
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to bring the Services to a close and to reduce expenditures to a

minimum.

(B) The BMA may, at any time, give prior written notice to the
Consultant of his intention to suspend the Services, in whole or in
part, or to terminate the Agreement. The effective date of
termination of the Agreement shall not be less than sixty (60)
days after receipt of such notice, or such other shorter or longer
period as may be agreed between the two parties. Upon receipt of
such notice the Consultant shall take immediate steps to bring the
Services to a close and to reduce expenditures to a minimum.

1.2.6.2 NOTICE BY THE CONSULTANT
The Consultant is entitled to terminate this Agreement If the BMA
does not fulfil its obligations under the Agreement. In such case,
the Consultant will notify the BMA in writing and will specify and
detail the causes and reasons why termination is being claimed.
Upon receipt of such notice, the BMA may have the opportunity to
satisfy the Consultant within 30 days. if the BMA fails to satisfy
the Consultant within the aforesaid period, then the consultant is
entittled to terminate the Agreement by delivery of written notice of
termination to the BMA.

1.2.6.3 FORCE MAJEURE
(A) “Force majeure” denotes any event, the happening or
pernicious results of which could not be prevented even though a
person against whom it happened or threatened to happen were to
take such appropriate care as might be expected from him in his

situation. *

*

In case of Agreement for Construction Supervision Service, the following sentence should be
added -
“Both parties also agree that the event of termination of the Construction Contract shall be

deemed as Force Majeure”.

(B) If either party is unable by reason of Force Majeure

to perform his obligations under the Agreement, such party shall
notify the event in writing to the other party within fourteen (14)
days after its occurrence. The latter party shall, within reasonable

time after the date of receiving such notification, study determine
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and notify the former party whether he shall accept the existence
of Force Majeure.

(C) During the existence of Force Majeure, the obligations and
responsibilities of both parties shall be suspended, unless otherwise
provided elsewhere in the Agreement. The schedules of performance
of Services hereunder shall be extended for a period equal to the
delay resulting from Force Majeure.

(D) If any party is unable to perform or accept the performance of
the services, wholly or partly, under the Agreement due to Force
Majeure for a period exceeding sixty (60) days, after the date of
the notice referred to in paragraph (B) each party is entitled to
terminate this Agreement by delivery of written notice to the other

party not less than fifteen (15) days in advance.

* Clause 1.2.6.3 E should

be added in the case of cost — plus fixed fee

Agreement and with the agreement by both parties that the Consultant shall be

paid during the time of temporary cessation.

“Cessation of work for a period not exceeding sixty (60) days after the date of the

notice referred to in paragraph (B) above due to Force Majeure shall be deemed as temporary

cessation. During the time of temporary cessation of work due to Force Majeure, the Consultant,

unless otherwise directed by the BMA in writing, shall minimize his cost and the BMA shall

continue to reimburse the Consultant only for the costs necessary for maintenance of the

personnel as shall be agreed upon by the parties.

1.2.7 ENTITLEMENT OF THE PARTIES UPON SUSPENSION OR TERMINATION

1.2.71

1.27.2

Upon suspension of the Agreement under clause 1.2.6.1 (B), the
BMA shall pay the Consultant the amount of such expenses
necessary for maintenance of his personnel as shall be agreed
upon by the parties.

Upon termination of the Agreement under clause 1.2.6.1 (A), the
BMA shall pay a fair and reasonable proportion of remuneration as
provided in Appendix D of the Agreement, calculated from the day
on which the Services is commenced up to the date of termination
of the Agreement. In this case, the BMA has the right to retain
the accrued retention money retained in Appendix D or forfeit the
retention guarantee as specified in Appendix D by claiming against
the bank issuing the retention guarantee in whole or in part as the

BMA may deem appropriate.
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1.2.7.3 Upon termination of the Agreement under clause 1.2.6.1 (B) or
1.2.6.2 the BMA shall pay a fair and reasonable proportion of
remuneration as provided in Appendix D to the Agreement,
calculated from the day on which the Services is commenced up
to the date of termination of the Agreement. In these cases the
BMA shall also reimburse all the accrued retention money retained
in Appendix D or release the retention guarantee as the case may
be together with compensation for all travelling and out — of — pocket
expenses actually and reasonably incurred in so far as these
payments have not previously been made or covered by the lump
sum installment (S) to be paid. In no event shall the compensation
and all previous payments exceed the total of the amount specified
in Appendix D of the Agreement or any subsequent amendments

thereof.

1.2.7.4 Upon termination of the Agreement under clause 1.2.6.3 (D), the
BMA shall pay a fair and reasonable proportion of
remuneration as provided in Appendix D to the Agreement,
calculated from the day on which the Services is commenced up to
the date of termination of the Agreement. In this case the BMA
shall also reimburse all the accrued retention money retained in
Appendix D or release the retention guarantee as the case may

be.

1.28 CLAIMS FOR TERMINATION UPON DEFAULT

Any claims for damages arising out of termination upon default shall be
agreed between the BMA and the Consultant. However, in case of
termination upon default of the Consultant, the BMA shall have the right to
compensation for damages and make use of the retention money retained
under clause 1.2.7.2 or the money paid by the bank issuing the retention

guarantee, as the case may be.
1.29 RIGHTS AND LIABILITIES OF PARTIES

Termination of the Agreement, for whatever reasons, shall not prejudice or
affect the accrued rights, claims and liabilities of each party to this

Agreement.

1.3 THE REGHTS AND DUTIES OF THE CONSULTANT



1.31

1.3.2

1.3.3

1.34

1.3.5

1.3.6
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The Consultant shall exercise all reasonable skill, care and due diligence
and efficiency in the performance of the Services under the Agreement
and shall carry out all his responsibilities in accordance with recognized
international professional standards. The Consultant, his employees and sub
— contractors, while in Thailand where the Services are being carried out,
shall respect the laws and customs of Thailand. The Consultant shall
replace employees and sub — contractors who commit serious violations of
the laws of Thailand with others of equal competence satisfactory to the

BMA at the expense of the Consultant.

The remuneration of the Consultant charged to the BMA according to
Appendix D shall constitute his only remuneration in connection with the
Agreement and neither he nor his personnel shall accept any trade
commission, discount, allowance, other direct or indirect payment or other
consideration in connection with or in relation to the Agreement or to the
discharge of his obligations thereunder.

The Consultant shall not have the benefit, whether directly or indirectly, of
any royalty or of any gratuity or commission in respect of any patented or
protected article or process used on or for the purposes of the Agreement
unless it is mutually agreed in writing that he may.

The Consultant will provide all the expert technical advice and skill which
are normally required for the class and nature of Services for which he is
engaged. Where specialists, technical advice or assistance is required,
beyond that committed under the Scope of Services in Appendix A, the
Consultant may, with the prior written agreement of both parties, arrange
for the provision of such additional service (S). The BMA shall pay for all
additional service (S) under the paid additional agreement. However, the
Consultant shall remain fully and unseverably responsible for all the
Services which he is committed to render under the Agreement.

The copyright of all documents prepared by the Consultant in connection
with the Agreement rests with the BMA. All documents prepared by the
Consultant in connection with the Agreement shall be confidential and shall
be the property of the BMA. The Consultant shall deliver all these
documents to the BMA upon the completion of the Agreement. The
Consultant may take copies of such documents but shall not use the
contents thereof for any purposes unrelated to the Services without the
prior written approval of the BMA.

The consultant shall reasonably use equipment and materials, furnished to
the Consultant by the BMA or purchased by the Consultant with fund
wholly supplied or reimbursed by the BMA, only for the purpose related to
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the Services and upon completion or termination of the Services, the
Consultant shall furnish to the BMA inventories of the equipment and
materials referred to above as it then remains and shall dispose of same
as directed by the BMA. The Consultant shall excercise resonable care of
the equipment and materials while it is in his possession and return the
same to the BMA in reasonably good condition but shall not be
responsible for normal wear and tear*. The equipment and materials
purchased by the Consultant as mentioned above shall be the property of
the BMA and shall be so marked.

The Consultant shall procure all permits and licenses, pay all charges,
custom duties, stamp duties, fees, taxes and duties, and submit, all
applications necessary and incidental to the due and lawful prosecution of
the Services under the Agreement. The Consultant shall be subject to the
deduction of corporate income tax, business tax, municipal tax and other
taxes as provided by Thai laws and shall enable his employees to pay
income taxes on their salaries or other money derived as specified under
the existing laws or laws enacted during the tenure of this Agreement, and
the Consultant shall be subject to the deduction of income taxes of the

aforesaid persons and to all necessities as provided by law.

1.4 LIABILITY OF THE CONSULTANT

1.4.1

The Consultant shall indemnify and hold harmless the BMA from and against
any and all claims, damages, expenses or costs, including those asserted by

third parties, arising as a consequence

* Clause 1.3.6 should be deleted in case the BMA has no duty to supply equipment and

materials or to reimburse the Consultant for the equipment and materials purchased by the

Consultant.

1.4.2

143

144

of the errors or omissions on his part or on the part of his employees.
The Consultant shall be liable for any violations of legal provisions or rights
of third parties in respect of patents or copyrights introduced into the
Services by him

Unless otherwise provided by the Agreement, the Consultant shall, at his
own cost, take out and maintain insurance against third party liability and
against loss of or damage to equipment and materials purchased with funds
provided under the reimbursable items by the BMA, for the sole use of the
Consultant in the execution of the Services

The Consultant has no liability whatsoever
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(1) for any damages resulting from any act of the BMA without any fault of
the Consultant contributed

(2) for any damages caused by the contractors or the suppliers which are
not covered by either the Consultant's Scope of Services or by the
Consultant’s instructions or written advice, and

(3) for injuries of damages to persons or property which could not be
prevented even though the Consultant took such appropriate care as
might be expected from the reasonable and prudent consultant who
renders the same consulting services as the Services under the
Consultant’s situation in connection with the execution of his duties under

the Agreement.

1.5 OBLIGATIONS OF THE DEPARTMENT

1.51

1.5.2

1.5.3

The BMA shall furnish, without charge and within a reasonable time, all
pertinent data and information available to the BMA and shall give such
assistance as shall be reasonably required by the Consultant for carrying out
his duties under the Agreement. The BMA shall give its decision on all
sketches, drawings, reports, recommendations and other matters properly
referred to it for decision by the Consultant in such reasonable time as not

to

delay or disrupt the performance by the Consultant of his Services under the
Agreement. In this connection, the BMA shall designate a representative as
agent empowered to act on behalf of the BMA under this Agreement and to
give approval to any activities relating to the Services under the Agreement.
Approval, recommendations or decision by the BMA or its agent as
mentioned above shall not exempt the Consultant from his obligation and
liability under the Agreement.

If necessary, the BMA shall assist the Consultant and his personnel or any
experts or subcontractors who might be engaged by him for carrying out the
Services in registering or obtaining permits to practice the profession
necessary to perform the Services under the Agreement according to the law
of Thailand.

The BMA shall assist the Consultant’'s personnel and their dependents, where
applicable, to obtain any necessary visas, residence permits, exchange
permits, tax clearance certificates and necessary documents required for their

stay in and departure from Thailand.
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1.5.5

1.5.6

e en

The BMA provide assistance to facilitate clearance through customs of any
equipment, materials and supplies required for the Services.

The BMA shall provide the Consultant and his personnel access to sites and
locations involved in carrying out the Services.

The BMA shall make available, free of charge, to the Consultant and his
personnel, for the purpose of the Services, the equipment and Consultant
and his personnel, for the purpose of the Services, the equipment and

facilities described in Appendix C.

1.6 SETTLEMENT OF DISPUTES

1.6.1

1.6.2

1.6.3

Any dispute of difference arising out of or in connection with the Agreement
or the implementation of any of the provisions of the Agreement which
cannot be settled amicably shall be submitted to arbitration.

Unless both parties agree in the appointment of a single arbitrator, either
party shall serve upon the other a notice of intention to submit the dispute
or the difference to arbitration and specify the name of an arbitrator to be
appointed by him. Then, the dispute or the difference shall be referred to
the issuing two arbitrators, one to be appointed by party as aforesaid and
the other one to be appointed by the other party within thirty (30) days
after receipt of the notice. If the two arbitrators are unable to agree on
such dispute or difference, an umpire shall be appointed by the two
arbitrators within thirty (30) days from the date of disagreement. The umpire
so appointed shall resolve the dispute of difference. Any decision or award
given by the single arbitrator or the two arbitrators jointly, or the umpire in
case the two arbitrators disagree, shall be final, conclusive and binding upon
the parties hereto. The arbitral proceeding shall follow the Rule of Arbitration
of the Ministry of Justice’s Arbitration Office or any rule as agreed by both
parties and shall be conducted in Bangkok. Should either party be unable to
appoint an arbitrator or in case of disagreement as regards to the
appointment of an umpire, each party is entitled to refer the matter to the
Civil Court in Bangkok, Thailand for the appointment of arbitrator or umpire
as the case may be.

Each party shall bear the cost of his own arbitrator's service and share
equally other cost of all proceedings. In case a single arbitrator is appointed,
each party shall share the cost of the arbitrator as decided by him. In case
an umpire is appointed ;

whether the whole cost of the umpire’s service and other cost of all

proceedings are to be paid by one party or to be shared between both
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parties and in what proportion, shall be decided by the arbitrators, or in
case the arbitrators disagree, the umpire shall make the decision.

The submission of any matter in dispute or difference to the arbitration
proceedings as aforesaid, shall be a condition precedent to the right of
institution of court action.

The Agreement shall be construed according to the laws of the Kingdom of
Thailand. Each party shall have the right to institute suit against the other in
the Civil court in Bangkok, Thailand, to enforce any decision or award

rendered in arbitration proceedings.

PERSONNEL

1.71

1.7.2

1.73

1.74

1.7.5

1.7.6

The Consultant shall fulfill his obligations under the Agreement by using the
best technical knowledge and in accordance with accepted professional
standards. To this end, the Consultant shall provide adequate professional
and experienced personnel related to the Services mentioned in Appendix A.
The Services shall be carried out by personnel specified in Appendix B
hereof for the respective periods of time indicated therein, provided that the
consultant may, with the prior written consent of the BMA, make such
reasonable adjustment in such periods as may be appropriate to ensure the
efficient performance of the Services.

For foreign professional personnel other than those listed in Appendix B, the
Consultant shall submit biographical data, including education and experience,
relating to each employee proposed, to the BMA for approval not later than
thirty (30) days prior to that employee’s departure for Thailand to perform his
work.

For local professional personnel other than those listed in Appendix B, the
Consultant shall submit biographical data, including education and experience,
relating to each employee proposed, to the BMA for appoval not later than
fifteen (15) days before allowing that employee to start his work.

The BMA shall examine the biographical data, including education and
experience within the period of fifteen (15) days from the day on which
details have been received by the BMA. The BMA may approve or reject
the individual concerned, or may request for additional details from the
Consultant. If the BMA does not give any objection or request for additional
data within the period mentioned above (15 days), it will be considered that
the individual is approved.

Expenses covering salary, travelling expenses and all other expenses of any
nominee not listed in Appendix B, who departs for Thailand (in the case of
foreign professional personnel) or starts to work (in the case of local

professional personnel) before the approval of the BMA and is rejected
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1.7.8

1.7.9

1.7.10

1.7.11
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afterwards by the BMA as described in clause 1.7.3, 1.7.4 and 1.7.5 shall
be borne by the Consultant.

Those personnel whose records of education and experience are metioned in
Appendix B are hereby considered approved.

The BMA may, at any time, instruct the Consultant to remove from the sites
or offices, any person employed by the Consultant or brought to perform the
Services by the Consultant, if in the opinion of the BMA, such person
misconducts himself or is incompetent or negligent in the proper performance
of his duties or his removal is required for any other reasons at the
discretionof the BMA, and the Consultant shall arrange to fulfil such demand
immediately and shall take such measures as will enable him to carry on
his duties without delay.

The Consultant may remove and change his personnel for suitability in the
performance of the Services and for the benefit of the BMA or of the
Services under the Agreement, only with the prior written approval from the
BMA.

The BMA'’s individual experts, if any, assigned to participate in the Services
as specified in Appendix C hereof, shall be remunerated by the BMA. These
experts may not be removed or replaced except by the BMA acting in
consultation with the Consultant. Notwithstanding the appointment of such
persons by the BMA the Consultant shall, at all times, retain full and
unserverable responsibility for the due performance of his obligations
hereunder and for the satisfactory completion of the Services.

The Consultant's Project manager shall be the representative in charge of
and responsible for the Services and for liaison between the BMA and the

Consultant.

1.8 REMUNERATION OF THE CONSULTANT

1.8.1

1.8.2

1.8.3

The BMA shall remunerate the Consultant in respect of the Services in
accordance with the conditions set forth in Appendix D of the Agreement.
In the event of any services being required supplementary to those detailed
in Appendix A of the Agreement due to any alteration or modification as
agreed between the parties, the BMA and the Consultant shall make the
supplementary agreement mentioned in clause 1.2.4 and the Consultant shall
received additional remuneration including reimbursable costs (if any) which
shall be computed on the same basis as specified in Appendix D.

In the case of delay caused by the BMA's fault to the extent that such
delay results in extra cost, the BMA and the Consultant shall make the

supplementary agreement and the Consultant shall be entitled to additional
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remuneration. Such additional remuneration shall be calculated on the same
charge rates as set forth in the Attachment of Appendix D. *

* Clause 1.8.3 should be replaced by the following in case of Agreement

for Construction Supervision Service.

“ 1.8.3 Should the actual construction period for any reason exceed the
time specified for this purpose under this agreement, then the Consultant shall continue to
perform the Services until construction is completed and the effective period of this Agreement
shall be extended accordingly.

If the extension of the construction period is due to any error or omission
on the part of the Consultant or his employees, then, as provided under Clause 1.4.1, the
Consultant shall bear the total cost of the additional services required.

If the extension of the construction period is granted by the BMA for reasons that are
not the fault of the Contractor or the Consultant then the BMA shall remunerate the Consultant
in accordance with the reasonable required man — months to perform the Services as approved by
the BMA at the same rate as set forth in Attachment.......................... for the actual period of
construction.

If the extension of the construction period is due to the fault of the Contractor and the
supervision cost are recovered by the BMA under terms of the Construction Contract then the
BMA shall remunerate the Consultant in the manner specified in the preceeding paragraph from
that part of the supervision cost paid by the Contractor which are provided for this purpose.”

1.9 PAYMENTS TO THE CONSULTANT

1.91 The BMA shall effect payment to the Consultant in accordance with the
payment schedules and in the manner set forth in Appendix D.

1.9.2 Amount due to the Consultant shall be paid to the Consultant not later than
forty five (45) days from the date of receipt of the complete invoice
accompanying with all required documentation.

1.9.3 Subject to the laws, ordinances and regulations enforced in Thailand, all
payments made to the Consultant on account of foreign exchange costs shall
be available for repatriation by the Consultant.

1.94  Whenever it shall be necessary to value one currency in terms of another
for the purpose of the payment of an amount specified in Appendix D, the
rate of exchange applicable shall be the selling rate published by the Bank
of Thailand on the date the payment is due.

1.9.5 The BMA may nominate reputable accountants to audit all amounts claimed
by the Consultant. Advance written notice of not less than three (3) working
days must be given to the Consultant by the BMA or by the auditing
accountants. Such audit shall be carried out during normal working hours at

the place where the records are maintained.
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* Clause 1.9.5

PART I

Section

Section

Section

Section

should be deleted in case of lump sum agreements.

CONDITIONS OF PARTICULAR APPLICATION

1.1.7 NOTICES
The BMA’s address :

The BMA’s alternative address for cables, telex and fax :

Cable address.........o.iiiiiiii
TeleX NUMDEE (). vt e
Fax NUMDEI (S). it e

The Consultant’s address

The Consultant’s alternative address for cables, telex and Fax :
(022 o] STE=To [0 | £ =TT T PR
TeleX NUMDEE (S). ..t

FaxX NUMDEI (S).cuiuieiiiiiii e e

1.2.1 AGREEMENT IN FORCE

Necessary requirement for this Agreement to become effective

1.2.2 COMMENCEMENT DATE
The Consultant shall commence the Services within

1.2.3 COMPLETION DATE

The Services of the Consultant shall be completed within



beoc

* e.g. the prior approval must be obtained from the loan source etc.

** These Clauses 1.2.2 and 1.2.3 should state the required date and in case of
Agreement for construction supervision Service whereby the Consultant shall assist
the BMA in tendering and evaluation of bid, state the required date for
commencement of tendering and evaluation apart from the commencement date

or the completion date, as the case may be, for supervision phase.

APPENDIX A

AGREEMENT dated............oooiiiii SCOPE OF SERVICES
AND WORK SCHEDULE THE ADDITIONAL SERVICES PROPOSED BY THE CONSULTANT AND
ACCEPTED BY THE BMA

APPENDIX B
AGREEMENT dated........ ..o e CONSULTANT’S
PERSONNEL AND MANNING SCHEDULE

APPENDIX C
AGREEMENT dated............coooiiiiiii COUNTERPART

PERSONNEL, ASSIGNED SPECIALISTS, EQUIPMENT AND FACILITIES TO BE PROVIDED BY
THE BMA (if any)



[SIoToy

APPENDIX D FORM 1 (LUMP SUM)

Remuneration and Method of Payment

D.1 Lump sum Amount

The cost for the services to be paid to the Consultant under this Agreement shall be

(foreign currency) (...ocoeoveeriniiiiniiiiiiiiininenes ) and....oooii Baht

D.2 Payment Schedule

D.2.1 The cost for the Services under item D.1 shall be paid in monthly lump sum to

the Consultant according to the payment schedule as follow :

Payment Item Foreign Currency Baht




oo

Total

The BMA may withhold lump sum installment if the Consultant fails to maintain the
working schedule in Appendix A, until correction has been made.

D.2.2 The BMA shall pay Advance Payment to the Consultant an amount of (Foreign
CUrrenCy) (ceveeveeeieiiiiiiieiiienns ) and.....oooiiiiiiiii Baht.

D.3 Method of Payments
D.3.1 Invoices for Advance Payment shall be submitted by the Consulatant on

........................ . At the end of each month of Services, the Consultant shall present to the

BMA, invoices for his Services both in foreign currency and in Baht,

As specified in item D.2.2

D.3.2 Payment in Foreign Currency

made by the BMA to a bank account to be designated by
the Consultant.

D.3.3 Baht Payment

(Alternative 1) Baht payments will be made by the BMA directly to the
Consultant.

(Alternative 2) Baht payments will be authorized by the BMA and made on
its behalf by

..................... (loan source)...................to a bank account to

be designated by the Consultant.

D.4 Advance Payment and Guarantees

Advance Payment to the Consultant in accordance with item D.2.2, shall be subject to
the submission of a bank guarantee to the BMA for guaranteeing the repayment of the amount
of the Advance Payment which shall still be outstanding at the time the Agreement has been
terminated. The said bank guarantee must be issued by a bank in Thailand in the form attached
(Appendix F) and shall be valid from the date of receipt of the Advance Payment until the date
the Advance Payment has been repaid. The Advance Payment shall be refunded through a

deduction in the amount of.................... (heeeeies ) from the monthly payments of the
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Services within................ monthly installments. The BMA shall return the bank

guarantee to the Consultant within fifteen (15) days after the Advance Payment has been repaid.

D.5 Retention and Guarantees
From each lump sum installment specified in item D.2 above, the BMA shall retain the

amount of ... (beveeeeeee e, ) to be accumulated and paid

to the Consultant within forty — five (45) days after.............cooeiiiiiiiiiiis (e.g. the payment of

the last installment etc.)

However, the Consultant may, request for each payment of the amount retained by
submitting to the BMA a bank guarantee in the sum equal to the amount of retention money
retained. The said bank guarantee must be issued by a bank in Thailand in the form attached
(Appendix G) and shall be valid until the Consultant’s liability under the Agreement has been
fulfiled. The BMA shall return the bank guarantee(s) to the Consultant within seven (7) days

after the expiration date.



ololn

Attachment D -1
To Appendix D Form 1

Charge rates for Expatriate personnel

NO. POSITION NAME CHARGE RATE

Charge rates for Local Personnel

NO. POSITION NAME CHARGE RATE

Charge rates Connected to Expatriate Services
1)
2)
3)

Charge rates Connected to Local Services
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1)
2)
3)

APPENDIX D FORM 2
(LUMP SUM & REIMBURSABIE)

Remuneration and Method Payment

D.1 Lum Sum Payment
D.1.1 Lump sum Amount

The BMA shall pay the Consultant a lump sum amount representing the
Consultant’'s personnel salaries, personnel fringe benefits, overhead, profit, etc.

................................. in respect of the Services covered by Appendix A of this Agreement.

D.1.2 Lump sum Installment

The amount shall be payable in............ (foreign currency)............ in
.................. (+eeveereneiiiiiicnennennny) installments and Baht in..............(co.coeeeieneatLLL) installments.
Each installment shall be due on receipt by the BMA of a Consultant’s invoice. Invoices for
monthly installments shall be submitted by the Consultant at the end of the month to which each

invoice refers.

The............... (foreign currency).................. and Baht portions of the lump sum

amount shall each be paid in the following instaliments :

Payment ltem Foreign Currency Baht

Month-1
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Total

The BMA may withhold any of the lump sum installments if the Consultant fails to

maintain the working schedule in Appendix A, until correction has been made.

D.2 Reimbursable Expenses
D.2.1 Reimbursable Cost ltems
The BMA shall reimburse the Consultant the actual costs of the following items :
i)
ii)
iii})
etc.
D.2.2 Estimated Costs of Reimbursable Iltems
The Cost estimates for the reimbursable items set forth in D.2.1 are included in
Attachments D -1 and D -2 this Appendix.
D.2.3 Payment for Reimburasable Items
The Consultant shall submit reimbursable expense items at the actual cost
expended from time to time. The invoices shall be accompanied by adequate documentation of
the expenditures. The BMA will make payments within forty — five (45) days from receipt of
invoice for such expenditures. Where there are disputed items included in an invoice, only

undisputed items shall be paid within forty — five (45) days of invoicing.

D.3 The BMA shall pay Advance Payment to the Consultant on amount of (Foreign currency)

D.4 Method of Payment
D.4.1 Invoices for Advance Payment shall be submitted by the Consultant on .............. At
the end of each month of Services, the Consultant shall present to the BMA invoices for his
Services both in foreign currency and in Baht, as specified in item D.1
D.4.2 Payments in Foreign Currency
(Alternative 1) Payments in........... (foreign currency)........... will be authorized
by the BMA, and made on its behalf by............. (loan source)
......... to a bank account to be designated by the Consultant.
(Alternative 2) Payments in..................... (foreign currency)................... will be
made by the BMA to a bank account to be designated by

the Consultant.
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D.4.3 Baht Payments

(Alternative 1) Baht payments will be made by the BMA directly to the
Consultant.

(Alternative 2) Baht payments will be authorized by the BMA and made on
its behalf by..................... (loan source)................... to a bank

account to be designated by the Consultant.

D.5 Advance Payment and Guarantees

Advance Payment to the Consultant in accordance with item D.3, shall be subject to the
submission of a bank guarantee to the BMA for guaranteeing the repayment of the amount of
the Advance Payment which shall still be outstanding at the time the Agreement has been
terminated. The said bank guarantee must be issued by a bank in Thailand in a form attached
(Appendix F) and shall be valid from the date of receipt of the Advance Payment until the date
the Advance Payment has been repaid. The Advance Payment shall be refunded through a
deduction in the amount of.............. PP ) from the monthly payment of the Services
within............ monthly installments. The BMA shall return the bank guarantee to the Consultant

within fifteen (15) days after the expiration date.

D.6 Retention and Guarantees

From each lump sum installment specified in item D.1.2 above, the BMA shall retain the
amount of............... (beveneeneenns ) to be accumulated and paid to the Consultant within forty — five

(45) days after................. (e.g. the payment of the last installment etc.)

However, the Consultant may request for the Payment of the amount retained by submitting
to the BMA a bank guarantee in the sum equal to the amount of retention money retained. The
said bank guarantee must be issued by a bank in Thailand in the form attached (Appendix G)
and shall be valid until the Consultant’s liability under the Agreement has been fulfiled. The BMA

shall return the Bank guarantee (s) to the Consultant within seven (7) days after the expiration.
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Attachment D — 1

(foreign currency)

Reimbursable....................... Expenses
i)
ii)
iii))
etc.
(foreign currency)
Total Reimbursable.................. Expenses...................
Attaciment D — 2
to Appendix D Form 2
Reimbursable Baht Expenses

1)
)
1)

etc.

Total Reimbursable Baht EXPENSES........ccciiiiiiiiiiiii e
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Attachment D — 3

to Appendix D Form 2

Charge rates for Expatriate personnel

NO. POSITION NAME CHARGE RATE

Charge rates for Local Personnel

NO. POSITION NAME CHARGE RATE

Charge Rates for Expenses Connected to Expatriate Services
1)
2)
3)

etc.

Charge Rates for Expenses Connected to Local Services
1)
2)
3)

etc.
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APPENDIX D FORM 3
(COST PLUS FIXED FEE)
Remuneration and Method of payment
D.1 Payment for Consultant Services
D.1.1 Estimate of the Cost of Services

An estimate of the cost of the Services payable in....(foreign currency) ...... is set
forth in Attachment D — 1. An estimate of the cost of the Services payment in Thai Baht is set

forth in Attachment D — 2

Except as may be otherwise agreed and notwithstanding any other provisions of

this Agreement ; payments under this Agreement shall not exceed ...... (foreign currency)........
(e, yand ............. (Baht)............ (ceveeeeneieeieeenn, ) as shown in Attachments D — 1
and D-2

The amounts described above have been fixed on the understanding that the
BMA will provide the Consultant with assistance, services and facilities called for elsewhere in the
Agreement, as required for the purpose of the Services. If any such assistance, services and
facilities are not supplied, the parties shall consult regarding what additional payment (if any)
should be made to the Consultant as a result thereof to cover necessary additional expenditures
not envisaged in the cost estimates in Attachments D-1 and D -2

D.1.2 Remuneration

Remuneration in foreign currency and in Baht shall be determined on the basis
of time actually spent by the Consultant's personnel in the performance of the Services from the
starting of the Services at the rates specified in respect of such personnel in Attachment D — 1
subject to the following :

i) Remuneration for periods less than one month shall be
calculated on a calendar — day basis (1 day is equivalent to 1/30th of month).

i) Notwithstanding anything stated above, remuneration will be paid
to the Consultant in respect of the expatriate personnel residing in Thailand or of the local
personnel for all national holidays in Thailand.

iii) The BMA shall not be responsible for payment of annual leave.

D.1.3 Out — of — pocket expenses in foreign currency
Out — of — pocket expenses in the currency of original expenditure, as shown in

Attachment D — 1 shall consist of expenses of the following types actually and reasonably incurred

by the Consultant in the performance of the Services :

i)
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ii)
iii})
etc.
D.1.4 Out — of — pocket expenses in Baht

The BMA shall pay or reimburse to the consultant in Baht the out - of — pocket
expenditures actually and reasonably incurred in Thailand as show in Attachment D.2 in respect
of the Services as follows :

i)

ii)

iii})

iv)

D.1.5 The BMA shall pay advance Payment to the Consultant an amount

D.1.6 Additional Work
If, in the opinion of the BMA it is necessary to carry on any additional work for
the purpose of the Project in addition to the Services, such additional work shall be carried out
by the Consultant and additional remuneration shall be charged on the same basis as for the

Services.

D — 2 Schedule of Payment

As soon as practicable and not later than fifteen days after the end of each calendar
month during the period of the Services, the Consultant shall submit to the BMA
] o copies, itemized statements accompanied by receipted invoices, vouchers
and other appropriate supporting documents, of the amounts payable for services and paid for
out — of — pocket expenses incurred during such month. Separate monthly statements shall be
submitted in respect of amount payable in foreign currency and in local currency. Each such
separate monthly statement shall be submitted in respect of amount payable in foreign currency
and in local currency. Each such separate monthly statement shall distinguish that portion of the
total eligible costs which pertains to remuneration from that portion which pertains to out — of —
pocket expenses. The remuneration portion shall be denominated in foreign currency for expatriate
personnel and Baht for Thai personnel, and the out— of — pocket expenses portion shall be

denominated in the currency of original expenditure.

D.3 Processing of Payment

Processing of statements by the BMA may be defferred if the Consultant shall fail to
maintain his work schedule until such time as the Consultant shall have reached the designated
progress. Otherwise, however, payments will be processed and paid by the BMA in accordance

with section D.4 below.



lweno

D.4 Method of Payment
D.4.1 Invoices for Advance Payment shall be submitted by the Consultant on
...................... At the end of each month of service, the Consultant shall present to the BMA
invoices for his remuneration both in foreign currency and in Baht, as specified in items D.1 and
D.2
D.4.2 Payments in Foreign Currency
(Alternative 1) Payments in........... (foreign currency)........... will be authorized
by the BMA and made on his behalf by.......... (loan source)
......... to a bank account to be designated by the Consultant.
(Alternative 2) Payments in............... (foreign currency).............. will be made
by the BMA to a bank account to be designated by the
Consultant.
D.4.3 Baht Payment
(Alternative 1) Baht payments will be made by the BMA directly to the
Consultant.
(Alternative 2) Baht payments will be authorized by the BMA and made on
its behalf by............... (loan source)............. to a bank account

to be designated by the Consultant.

D.4.4 Final payments shall be made only after a final statement, identified as such, shall
have been submitted by the Consultant and approved as satisfactory by the BMA. Any amount
which the BMA has paid or caused to be paid in accordance with this paragraph in excess of
the costs actually incurred shall be paid back by the Consultant to BMA within thirty (30) days

after receipt by the Consultant of notice thereof.

D.5 Advance Payment and Guarantees

Advance Payment to the Consultant in accordance with item D.1.5 shall be subject to the
submission of a bank guarantee to the BMA for guaranteeing the repayment of the amount of
the Advance Payment which shall still be outstanding at the time the Agreement has been
terminated. The said bank guarantee must be issued by a bank in Thailand in the form attached
(Appendix F) and shall be valid from the date of receipt of the advance payment until the date
the advance payment has been repaid. The advance payment shall be refunded through a
deduction in the amount of..................... (b ) from the monthly payments of the
Services within...................... monthly installments. The BMA shall return the bank guarantee

to the Consultant within fifteen (15) days after the expiration date.



D.6 Retention and Guarantees.

ke e

From each monthly payment of remuneration, the BMA shall retain the amount

(o) R (heeeeiienn ) to be accumulated and paid to the Consultant within forty — five

(45) days after the end of the Services.

However, the Consultant may request for the payment of the amount retained by submitting

to the BMA a bank guarantee in the sum equal to the amount of retention money retained. The

said bank guarantee must be issued by a bank in Thailand in the form attached (Appendix G)

and shall be valid until the Consultant’s liability under the Agreement has been fulfiled. The BMA

shall return the bank guarantee (s) to the Consultant within seven (7) days after the expiration

date.
Attachment D -1
to Appendix D Form 3
Foreign Currency Cost Estimates
Remuneration
Position Number of Agreed Fixed
Man — Months Monthly Rate
Sub - total

Out of pocket Expenses

1.

2.
3.
etc.
Sub - total
Summary
Remuneration

Out — of — pocket Expenses

Total

Estimated

Amount



Attachment D - 2
to Appendix D Form 3

Local Currency Cost Estimates

Remuneration
Position Number of Agreed Fixed
Man — Months Monthly Rate
Sub - total
Out of Pocket Expenses
1.
2.
3.
etc.
Sub - total
Summary
Remuneration

Out — of — Pocket Expenses

Total

Grand Summary
Remuneration
Out — of — pocket Expenses

Contingencies

Grand Total

lerenler

Estimated

Amount
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APPENDIX F
FORM OF ADVANCE PAYMENT GUARANTEE

NO. o Date. ....coovviiiiiiinnn,

WHEREAS........coiii (hereinafter referred to as “the Consultant”) has entered
into an Agreement with the BMA the undertake......................... as per Agreement No.
....................... (hereinafter referred to as “the Agreement”) executed on...........................whereby
the Consultant is entitled to draw an advance payment in the amount of................... (v )
which is equivalent to............. percent (%) of the total value of the Services.

WHEREAS the Consultant wish to draw the said advance payment from the BMA against
presentation of a Bank Guarantee for the same amount.

NOW THEREFORE, by this Letter of Guarantee, we,.........ccccooviviiiiiiiiinnnn.. (Name of
the Guarantor)...........c.ccoviiininnen Business Address located at................... hereby agree to
guarantee to the BMA under the conditions set below :

1. We hereby guarantee repayment of the advance money received by the
Consultant to the extent of Baht.......................... (fereeeeree e )

2. If the Consultant is required to refund the advance money stated in
Clause 1 above to the BMA in case where the Consultant acts contrary to or fails to act in
accordance with the Agreement thereby resulting in failure to meet, or in breach of the
Agreement, or any of the conditions attached thereto, or if the Consultant is required to refund
the said advance money to the BMA in other cases we hereby agree to repay the said advance
money in full amount of Baht.................... (heemenieannn ) or the outstanding amount thereof, to the
BMA within 7 (seven) days from the receipt of written request to do so from the BMA without
the necessity of previous request to the Consultant for repayment of the same without whatsoever
right of objection on our part.

3. If, at any time in the course of the execution of the Agreement, the
BMA grants a time extension, or allows the Consultant to deviate from any conditions of the
Agreement without our knowledge, it shall be deemed that such grants shall have been made
with our consent.

4. We shall in no event withdraw this Guarantee for any reason so far as
the Consultant are still liable to the BMA under the Agreement.

IN WITNESS THEREOF, We, ... ...ttt by the
undersigned who is fully authorized to sign and to incur obligations in the name of the Bank,

hereby sign and affix the seal of the Bank herebelow.



(Signed)......ccooviiiiiiiii, Guarantor
(ceee e )

(Signed)......cocveiiiiiiiii Witness
(eeeeen e )

(Signed)......coveiiiiiiiiii Witness

e
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APPENDIX G

FORM OF RETENTION GUARANTEE

1. WHEREAS THE BANGKOK  METROPOLITAN  ADMINISTRATION

Bangkok, Thailand, hereinafter called the BMA has entered into an agreement with ............. (name
of consultant).............. hereinafter called the Consultant, for consulting services rendered
UNAEN . e, Project in accordance with Agreement
NO...oveenen (dated)............... (Month).......ccueee... (Year)........o.......

AND WHEREAS : according to the said Agreement an amount equal to ....... percent

(ceenes %) of the value of the Services performed shall be retained by the BMA from each

payment due to the Consultant,

NOW WE, hereby declare that we will guarantee the BMA the full amount

(o) Baht (Baht......................... ) in exchange for the amounts retained by the BMA
from the payment due to the Consultant over the months of
............... (Month)..................(Year)................

2. We are engage to pay to the BMA any amount up to and inclusive of

the aforementioned full amount, upon written order from the BMA to indemnify the BMA from any
liability or damage resulting from the defect of shortcoming or the Consultant or the debts he
may have incurred to any parties involved in the Services under the Agreement mentioned above,
whether these defects of shortcomings or debts are actual or estimated or expected. We will deliver
the money required by the BMA immediately without delay and without necessity of previous
notice or of judicial or administrative procedures and without it being necessary to prove to us

the defects or shortcomings of the Consultant.
3. If, at any time in the course of the execution of the Agreement, the

BMA grants a time extension, or allows the Consultant to deviate from any conditions of the
Agreement without our knowledge, it shall be deemed that such grants shall have been made

with our consent.
4. We shall in no event withdraw this Guarantee for any reason so far

as the Consultant are still liable to the BMA under the Agreement.



IN WITNESS THEREOF, we,

by the undersigned who

len'>

is fully

authorized to sign and to incur obligations in the name of the Bank, hereby sign and affix the seal

of the Bank herebelow.

(Signed)......ccooviiiiiiiiiis Guarantor
(ceee e )

(Signed)......coveiiiiiiiii Witness
(eeeeen e )

(Signed)......coveiiiiiiiiii Witness
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